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SENATE— Friday, February 27, 1970

(Legislative day of Thursday, February 26, 1970)

The Senate met at 9:30 o’clock am.,
on the expiration of the recess, and was
called to order by Hon. JAMES B. ALLEN,
a Senator from the State of Alabama.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty and ever-living God, the
ruler of men and nations, by whose
power we were created, by whose mercy
we are sustained, and by whose provi-
dence we are governed, we beseech Thee
to illuminate our minds by Thy spirit,
control our emotions, and direct all our
judgments.

Speak t+ our hearts when courage fails,
or ideals are blurred and patriotism
wanes.

Keep us resolute and steadfast in the
things that cannot be shaken, always
abounding in hope and joy, persevering
in the work Thou givest us to do.

Lift our vision to see, beyond the things
which are seen and temporal, the things
which are unseen and eternal.

In Thy holy name we pray. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will read a communication to the Senate.
The assistant legislative clerk read the
following letter:
U.8. SENATE,
PRESIDENT PRO TEMFPORE,
Washington, D.C., February 27, 1970.
To the Senate:
Being temporarlly absent from the Senate,
I appoint Hon. JaMES B. ALLEN, a Senator
from the State of Alabama, to perform the
duties of the Chalr during my absence,
RicHARD B. RUSSELL,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Journal
of the proceedings of Thursday, Febru-
ary 26, 1970, be approved.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that all com-
mittees be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECESS UNTIL TOMOR-
ROW, SBATURDAY, AT 10 AM.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
stand in recess until 10 o’clock tomorrow
morning,

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECESS FROM SATUR-
DAY TO MONDAY, MARCH 2, 1970,
AT 11 AM.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business on tomorrow,
Saturday, it stand in recess until Mon-
day next at 11 am,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR FANNIN ON MONDAY NEXT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the distin-
guished Senator from Arizona (Mr.
FanNin) be recognized for not to exceed
1 hour on Monday, after action on the
Journal,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

5. 3522—INTRODUCTION OF THE
MOTOR VEHICLE DISPOSAL ACT,
TO DEAL WITH ABANDONED OR
JUNKED CARS

Mr. JAVITS. Mr. President, I am grate-
ful to the majority leader and the mi-
nority leader for bringing us in early so
that I might introduce what I consider
to be a very important bill.

There is much concern sbout the en-
vironment in this country, and quite
properly. One of the great problems cre-
ated in respect to modern times and mod-
ern environment is the disposal of
wastes; and among the wastes with
which we are most concerned in our
large cities and which bedevil us the
most are so-called junked automobiles.
In New York City alone last year, 50,000
automobiles were abandoned on the
streets. They constitute an unsightly, in-
sanitary, dangerous, and costly aspect of
city living.

This is a subject with which I have
great personal familiarity, as I was born
and bred in New York City and have
seen this problem grow to probably the
greatest visual eyesore,

My administrative assistant, Frank
Cummings, has proposed what I consider
to be a most gifted and unusual initiative
in respect to this matter, which I intro-
duce for myself, the Senator from
Rhode Island (Mr. PeLvr), and the Sena-
tor from Utah (Mr. Moss). This bill,
which is the result of extremely creative
thinking on the part of Mr. Cummings,
is entitled the “Motor Vehicle Disposal
Act.” The bill is designed to deal with
the mounting problem and awesome
cost of removing junked and abandoned
cars from our highways, streets, and
landscapes.

In a most adroit way, it requires
that all cars carry a permanent plate
issued by the U.S. Government. It con-

ceivably could be done on a State level
as well, of course, but this is such a broad
problem that I believe the national estab-
lishment has the right to move into it in
the name of interstate commerce as well
as health, sanitation, and the prevention
of crime. This plate would issue for a fee
of from $25 to $50, depending on the size
and the weight of the car. Title to the
plate would inhere in the car itself, so
that transfer of the car automatically
transfers title to the plate. The value of
the plate, obviously, would affect the
price of the car, either originally or on
resale, to the extent of the value of the
plate.

The last owner of the car could obtain
a full refund of the license fee by de-
positing the car with an authorized con-
cern qualified to process, and in the
business of processing, junked vehicles
into establishec grades of scrap for re-
melting purposes—thereby returning
the metal to the stream of commerce
without littering streets and landsecapes
with scrap. In the event a car is unlaw-
fully abandoned in a public place—and
that is our problem—a public agency
authorized by law to remove the car
could then take it to such a qualified
concern, and the agency itself would re-
ceive the dicposal fee, to cover its very
considerable cost in removing aband-
oned cars. As I said before, in New York
City alone last year over 50,000 aban-
doned cars were towed away.

In addition to providing an incentive
not to abandon cars on public streets—
the incentive being loss of the disposal
fee refund—and giving a bounty to the
local government to remove such aban-
doned cars, this ingenious plan, which
is entirely a self-help plan, would also
create an incentive for junkyards not to
endlessly expand their inventory, for
each car carcass on a junkyard would
always be worth at least $25 to the lot
owner if he would remove it and deposit
it with an authorized disposal concern.

Senators will recall that the President,
in his February 10, 1970, message to the
Congress on environment and pollution,
said:

The way to provide the needed incentive
is to apply to the automobile the principle
that its price should include not only the

cost of producing it, but also the cost of
disposing of it.

This bill, I repeat, with my own ap-
preciation of the very creative work of
Mr. Cummings, who, incidentally, is a
very fine labor lawyer by profession,
would accomplish that objective, except
that it would not involve costs unless the
owner abandons his car unlawfully.

I think it is important to note that
this bill, except for the cost of initial
organization of the plan, would be com-
pletely self-liquidating in terms of cost.
A law-abiding car owner would incur no
cost at all, assuming that he would re-
coup the cost of his license when he sells
his car to a second owner, and further
assuming that the last owner—whose
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cost would include the cost of the li-
cense—would get a complete refund
when he deposits the car for disposal.
The bill would also make self-liquidat-
ing the very considerable cost which
local governments incur for towing
away abandoned vehicles, bearing in
mind that there are 90 million vehicles
in the United States. So this is a very
tidy sum of money. The cost of admin-
istration could, I believe, be defrayed by
the interest on money deposited in the
revolving fund made up of the license
fees themselves.

Mr. President, it may be that this
kind of approach has within it the source
for the solution of other problems in
this or other fields.

It strikes me that one of the real as-
pects of the genius of our private enter-
prise society is that the citizen has two
things that he never finds in a Commu-
nist society—ownership and credit. He
deposits his money with the Government,
knowing he will get it back, and he owns
his own car and every appurtenance of
it, and pays his own way. It seems to
me that more and more, we must begin
to utilize this prineciple. I believe the
answer to the proliferating cost of gov-
ernment may well lie in just these
techniques.

So, Mr. President, again I wish to
state that while I am not the author of
this idea—it comes from a very gifted
man who is my administrative assist-
ant—I think it is a very fruitful idea,
and I have great pleasure in incorporat-
ing it in a bill, and commend it highly
to the consideration of my colleagues. I
hope very much it will not only have
very early consideration by the com-
mittee to which the measure will be
referred.

And I also look forward to its further
study by other committees which have
similar problems in terms of the appro-
priate application of this principle.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

Mr. JAVITS. I ask unanimous consent
that the bill be printed in the REecorb.

There being no objection, the bill was
ordered to be printed in the REcoORrD, as
follows:

S. 3522

Be it enacted by the Senate and House of
Representntiues of the United States of
America in Congress assembled, That this
Act may be cited as the “Motor Vehicle Dis-
posal Act”.

DISPOSAL FEE REQUIRED

Sec. 2. (a) Each person within any State
who owns a motor vehicle on the effective
date of this Act shall, within three months
after the effective date of this Act, pay to
the Secretary the motor vehicle disposal fee
required by the provisions of this Act, and
affix to the motor vehicle a plate or other de-
vice, designed by the Secretary, stating that
the motor vehicle disposal fee has been paid.

(b) Every motor vehicle manufacturer
shall pay for each motor vehicle manufac-
tured by it after the effective date of this
Act the motor vehicle disposal fee required
by the provisions of this Act, and shall affix
to the motor vehicle a plate or other device,
designed by the Secretary, stating that the
motor vehicle disposal fee for that wvehicle
has been paid.

EVIDENCE OF PAYMENT OF DISPOSAL FEE

Sec. 3. (a) The Secretary shall design a
plate or other device suitable for easy and
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permanent installation in a conspicuous
place on a motor vehicle on which the dis-
posal fee required by this Act has been pald.

(b) The Secretary shall make available
places at convenient locations throughout
the country in which persons shall pay the
disposal fee required under section 3 and
receive the plates or other devices evidencing
such payments together with instructions
for the installation of such plates or other
devices.

(¢) The Secretary shall make necessary ar-
rangements with manufacturers required to
pay the disposal fee under section 3 to re-
ceive the payment of such fees at such times
as he determines to be convenient for such
manufacturers and to furnish such manu-
facturer sufficlent numbers of plates or other
devices evidencing such payment,

AMOUNT OF DISPOSAL FEE AND ESTABLISHMENT

OF THE MOTOR VEHICLE DISPOSAL FUND

Sec. 4. (a) The Secretary shall prescribe
the amount of the disposal fee required
under this Act in an amount not less than
$25 nor more than &50 per motor vehicle.
In determining the amount of the disposal
fee the Secretary may establish a sched-
ule of fees after considering the size of
the motor vehicle and the cost of developing
new techniques of disposing of motor ve-
hicles. Any fee or fee schedule established
under this section may not be established
by the Secretary without proceedings includ-
ing notice and an opportunity for a hearing
held in accordance with the provisions of
subchapter II of chapter 5, title 5, United
States Code, and provision for judicial re-
view in the United States Court of Appeals
for the District of Columbia in accordance
with the provisions of chapter 7 of such title.

(b) Any sums appropriated pursuant to
section 12 of this Act and any disposal fees
collected pursuant to this Act shall be de-
posited in a revolving fund which is hereby
established in the Treasury of the United
States and shall be known as the “Motor Ve-
hicle Disposal Fund”. Moneys in the fund
shall be avallable, without fiscal year limita-
tion, to the Secretary to make payments to
persons certified to him by licensed motor
vehlicle disposal concerns in accordance with
the provisions of this Act. Moneys in the
fund not necessary for current operations
shall be invested in bonds or other obliga-
tions of, or guaranteed by, the United States.
MOTOR VEHICLE DISPOSAL CONCERNS LICENSED

Sec. 5. (a) After the effective date of this
Act, any person engaged in the business of
processing junked motor vehicles into estab-
lished grades of scrap for remelting purposes
may make application to the Secretary for
& license under this section at such time, in
such manner, and containing such informa-
tion as the Secretary shall by regulation rea-
sonably require.

(b) Licenses issued under this section
shall be in such form as the Secretary shall
prescribe and shall continue In efTect unless
revoked pursuant to this Act.

(¢) In issuing or refusing to issue any
licenses under this section the Secretary
shall conduct proceedings in accordance with
the provisions of subchapter 2 of chapter 5
of Title 5, United States Code. Such proceed-
ings shall be reviewable in the appropriate
United States Court of Appeals in accordance
with chapter 7 of such title.

(d) The Secretary shall issue a license to
any applicant if he determines that—

(1) the applicant is qualified and has the
facilities necessary to process junked motor
vehicles into established grades of scrap for
remelting purposes;

(2) agrees to certify to the Secretary the
names and addresses of persons eligible to
receive disposal payments under this Act.

(e) (1) The Secretary is authorized to en-
ter the facility of any person authorized
under this Act or any person applying for a
license under this Act and to inspect the
premises and facilities on such premises at
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reasonable times, within reasonable limits
and in a reasonable manner,

(2) Every licensee shall establish and
maintain such records, make such reports,
and provide such information, including
technical Information, as the Secretary may
reasonably require to enable him to carry
out the provisions of this Act. All informa-
tion contained in any report received under
this section shall be deemed to be confiden-
tial information for the purposes of section
1905 of title 18 of the United States Code.

REVOCATION OF LICENSES

Sec. 8. (a) Any license issued pursuant to
this Act may be revoked by the Secretary
if he determines that (1) the licensee has
discontinued the business of disposing of
motor wvehicles as provided in the license
or (2) the licensee fails or refuses to make
the certifications required by this Act.

(b) Before revoking any license pursuant
to subsection (a) of this section, the Sec-
retary shall serve upon the licensee an
order to show cause why an order of revoca-
tion should not be issued. Any such order
to show cause shall contain a statement of
the basis thereof, and shall call upon such
licensee to appear before the Secretary at
a time and place stated in the order, but in
no event less than thirty days after the date
of receipt of such order, and give evidence
upon the matter specified therein. The Sec-
retary may in his discretion suspend any
license simultaneously with the issuance of
an order to show cause, in cases where he
finds that the public interest requires such
suspension. Such suspension shall continue
in effect until the conclusion of any revo-
cation proceeding, including judicial review
thereof, unless sooner withdrawn by the
Secretary, or dissolved by a court of compe-
tent jurisdiction. If after hearing, default,
or waiver thereof by the licensee, the Sec-
retary determines that an order of revoca-
tion should issue, he shall issue such order,
which shall include a statement of his find-
ings and the grounds and reasons therefor
and shall specify the effective date of the
order, and he shall cause such order to be
served on the licensee, In any case, where a
hearing is conducted pursuant to the pro-
visions of this section both the burden of
proceeding with the introduction of evi-
dence and the burden of proof shall be on
the Secretary. Proceedings under this sec-
tion shall be independent of, and not in lieu
of, any other proceeding under this Act or
any other provision of law.

MOTOR VEHICLE DISPOSAL PAYMENTS

Sec. 7. (a) Each person who owns a motor
vehicle on which the motor vehicle disposal
fee has been paid is entitled to receive a dis-
posal payment in an amount equal to the
motor vehicle disposal fee whenever such
vehicle is transferred to, and presented for
disposal to, a concern licensed under the
provisions of this Act.

(b) If an owner, in violation of State law,
abandons a motor vehic!? on which the
motor vehicle disposal fee has been paid,
and such vehicle is thereafter presented to
a concern licensed under the provisions of
this Act by a public agency authorized by
State or local law to confiscate and dispose
of such abandoned vehicle, the public agen-
¢y so presenting and transferring such
abandoned wvehicle shall be entitled to re-
ceive a disposal payment equal to the mo-
tor vehicle disposal fee.

(e) Whenever & motor vehicle is properly
presented to a motor vehicle disposal con-
cern as provided in paragraphs (a) or (b)
of this section, such concern shall issue to
the person or agency presenting and trans-
ferring such vehicle a receipt therefor, on a
form prescribed by the Secretary, stating
that such vehicle has been properly dis-
posed of under this Act and that such per-
son or agency is entitled to receive the dis-
posal payment.

(d) The Secretary shall redeem, by pay-
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ment of the disposal payment, under what-
ever arrangements he deems appropriate, re-
ceipts properly issued under paragraph (c)
of this section.

UNLAWFUL ACTIVITIES

Sec. B. It shall be unlawful for any per-
son—

(1) to fail or refuse to pay the motor
vehicle disposal fee required by section 2
or to fail to afix the evidence of such pay-
ment to the motor vehicle in accordance with
the provisions of this Act;

(2) to manufacture for sale, offer for sale,
introduce or deliver for introduction in inter-
state commerce any motor vehicle manu-
factured on or after the effective date of this
Act without the payment of the disposal fee
for such vehicle under section 3 and a plate
or other device evidencing such payment be-
ing affixed to such vehiele in accordance with
the provisions of this Act;

(3) who is licensed under the provisions of
this Act, to fail or refuse access to or copy-
ing of records or fail to make reports or fur-
nish information or fail to permit entry or
inspection as required under section 5; or

(4) tomanufacture or furnish to any other
person a plate or other device designed by the
Secretary for the purposes of this Act unless
such person is authorized by the Secretary to
do so.

PENALTIES

Sec. 9. (a) Any person who is required to
pay the disposal fee pursuant to section 2
of this Act and who willfully and knowingly
falls to make such payment shall be subject
to a penalty of not to exceed 8500 for such
violation.

(b) Any person who violates the provi-
slons of section 3 or paragraphs (3) or (4)
of section 8, or regulations issued thereunder,
shall be subject to a civil penalty not to ex-
ceed 8500 for each such offense except that
the maximum penalty shall not exceed $100,-
000 for any related series of violations com-
mitted by the same person.

{c) Any person who willfully and know-
ingly makes a false statement of any infor-
mation required under this Act shall be
deemed to have violated the provisions of
section 1001 of title 18, United States Code.

(d) Any such civil penalty under this sec-
tion may be compromised by the Secretary
and shall be recoverable in a civil action in
any district court in the district in which
any such person resides, or is doing business.

ADMINISTRATION

Sec. 10. (a) In order to carry out the ob-
jectives of this Act, the Secretary is author-
ized to—

(1) promulgate such rules and regulations
as may be necessary;

(2) appoint such advisory committees as
he may deem advisable.

(8) to procure the services of experis and
consultants in accordance with section 3109
of title 5, United States Code;

(4) use the services, personnel, facllities,
and information of any other Federal depart-
ment or agency, or any agency of any State,
or political subdivision thereof, or any pri-
vate research agency with the consent of such
agencies, with or without reimbursement
therefor; and

(6) manufacture the plates or devices de-
signed by him for the purposes of this Act at
the expense of the United States.

(b) Upon request by the Secretary each
Federal department and agency is author-
ized and directed to make its serviecs, per-
sonnel, facilities, and information, including
suggestions, estimates and statistics avallable
to the greatest practicable extent to the Sec-
retary in the performance of his functions
under this Act.

{c) The Comptroller General of the United
States or any of his duly authorized repre-
sentatives shall have access for the purpose
of audlt and examination to any books, doc-
uments, papers, and records that are perti-
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nent to the payments certified to by any
licensee under this Act.
DEFINITIONS

SEc. 11. As used in this Act—

(1) The term “person” includes any indi-
vidual, corporation, company, association,
firm, partnership, soclety, joint stock com-
pany, or public agency.

(2) The term “motor vehicle” means any
vehicle driven or drawn by mechanical power
manufactured primarily for use on the public
streets, roads, and highways, except any ve-
hicle operated exclusively on a rail or rails.
The Becretary may exclude classes of motor
vehicles other than passenger automobiles
from the definition of motor vehicle for the
purposes of this Act upon a finding that to
do so Is In the public interest.

(3) The term “manufacturer” means any
person engaged in the manufacturing or as-
sembling of motor vehicles including any
person importing motor vehicles for resale,

(4) The term “State” includes each of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, the
Virgin Islands, the Canal Zone, and Ameri-
can Samoa.

(5) The term “interstate commerce”
means commerce between any place in a
State any place in another State, or be-
tween places In the same State through an-
other State.

(6) The term “Secretary” means the Sec-
retary of Transportation.

AUTHORIZATIONS AND APPROPRIATIONS

Sec. 12. There is hereby authorized to be
appropriated to the Secretary $—— for the
fiscal year ending June 30, 1971,

EFFECTIVE DATE

Sec. 13. The provisions of this Act shall
take effect on September 1, 1970, except that
sections 3, 10, 11 and 12 shall become ef-
fective on the date of enactment of this Act.

Mr. JAVITS subsequently said: Mr,
President, T ask unanimous consent that
the bill I introduced this morning may
be referred to the Committee on Com-
merce, and after it has completed action
on the bill, that it be referred to the
Committee on Finance.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. JAVITS. I suggest the absence of
a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SYMINGTON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. SYMINGTON. Mr. President, I
ask unanimous consent to proceed for
4 minutes.

Mr. BYRD of West Virginia. Mr. Presi-
dent, reserving the right to object, I shall
not object in this instance because the
Parliamentarian is out of the Chamber,
and is, therefore, not here to advise me
as to whether or not the Pastore rule
began operating at 9:30, when the Senate
first went into session this morning fol-
lowing the recess, or will begin operat-
ing at the close of the address of the
Senator from California (Mr. CRANSTON).
Therefore, I shall not object in this
instance.

Mr. GRIFFIN. Mr. President, reserv-
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ing the right to object—and I shall not—
is there no provision for a morning hour
this morning?

Mr. BYRD of West Virginia. The Sen-
ator is correct. The Senate did not ad-
journ yesterday at the close of the day,
but recessed instead.

The ACTING PRESIDENT pro tem-
pore. There is no such provision for a
morning hour this morning.

Mr. SYMINGTON. I appreciate the
courtesy of the assistant majority leader
and the assistant minority leader.

Mr. BYRD of West Virginia. I say
again, Mr. President, I can make no ex-
ceptions, while I am on the floor, to the
operation of the Pastore rule. I feel
honor bound not to make any exception
or show any partiality, regardless of
who the Senator may be. Otherwise, the
rule cannot be made to work. But in this
instance, I am not sure as to what my
rights are under the Pastore rule: and
that being the case, I am mnot going
to object.

Moreover, the Senator from Califor-
nia (Mr. CransTON) who was to be rec-
ognized under the previous order is not
in the Chamber at this time. Therefore,
I do not object to the request of the
distinguished Senator for 4 minutes.

LAOS—THE SECRET WAR

Mr. SYMINGTON. Mr. President, with
the current interest directed at what the
administration has repeatedly ealled
“recent initiatives” by the North Viet-
namese and Pathet Lao in the Plain of
Jars, I think it worthwhile to look back
to what was going on in Laos last Sep-
tember,

The full story of this period and the
whole history of fighting in Laos is con-
tained in testimony taken by the Sub-
committee on United States Security
Agreements and Commitments Abroad
of the Foreign Relations Committee. Un-
fortunately the administration has seen
fit neither to discuss fully with the Amer-
ican people U.S. involvement in that
country and the reasons for it, nor to
permit release of the transcript of these
hearings which contain that information.

Recognizing the basic responsibility to
respect the security classification at-
tached to this material as it was given to
us, the subcommittee has not published
that information, formally or informally.

Unfortunately, as Senators we have
responsibilities to the American people,
and in this instance it is important to
note an article published last September
in the Bangkok Post by Mr. T. D. Allman,
a reporter who has covered the Laotian
war for some time and who was one of
the three reporters recently arrested in
Laos. I would note particularly his dis-
cussion of U.S. activities in Laos last fall
and his analysis that:

Early this month (September), following
U.S.-Laotian planning sessions at Long
Cheng, U.S. bombers, gunships, hellcopters,
lght aireraft, and Laotian soldlers began
the largest and politically most important
joint operation in the recent history of the
Laotlan war.

'I'aking u.dvantage of the Communists® over-
extended position, the jJoint U.S.-Laotian
force swept into the lightly defended Plain
of Jars, bringing the grour 1 war to the Plain
for the first time In more than five years.
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And his conclusion that:

With the offensive, the U.S, policy of re-
stricted bombing in mnortheast Laos, and
more importantly, the pol‘.ley of restraining
the Laotian t forces from over=
extending themselves, largely went by the
board.

Sadly, his prediction—

Few non-Laotlan Vientiane observers ex-
pect these major and unexpected victories to
last. As soon as the Communists can regroup,
most observers feel they will sweep back onto
the Plain and reverse their losses along
Route 8—

Appears to be borne out by recent
events.

The American people deserve to have
the facts on this growing war situation.
The policy that hides these facts behind
the cloak of secrecy can only compound
the difficult problem we already face.

I ask unanimous consent to have
printed in the REcorp an article entitled
“The Laotian Pendulum Swings To and
Fro,” written by T. D. Allmon and pub-
lished in the Bangkok, Thailand, Post
of September 26, 1969.

There being no objection, the article
was ordered to be printed in the Recornp,
as follows:

TaE LAOTIAN PENDULUM SwiNGs To AND Fro
(By T. D. Allman)

In March of this year, taking advantage of
their steadily improving system of roads and
trails, the Communists massed more than
five battalions around Na Khang, the supply
centre for Samneua Province., In less than
T.wenty four hours this force routed a govern-
ment contingent from Na Ehang and its cru-
cial airfield. The Communists were appar-

ently even able to bring forward anti-aircraft
guns for the attack, because a U.S. jet was
shot down during the fighting. With Na

Khang suddenly lost, the Government’s
tenuous hold on Samneua Province evapo-
rated.

In response, the U.S. increased its bomb-
ing effort in northeast Laos to its present
level of about 300 sorties a day. Depending
on your point of view, the North Viet-
namese by attacking Na Khang, or the U.S.
by increasing the bombing, had set in mo-
tion an escalatory chain of events.

U.S. bombs could not put the Laotians
back in Na Khang. The main guestion was
whether the intensified air attacks could
forestall further communist advances. Sig-
nificantly, certain restraints still existed on
U.S. bombing. The Khang Khal area and
most of the Plain of Jars were still spared.
It also appears that until recently U.S. bomb-
ers tried not to hit coolle trains, on the
grounds that the coolles were innocent, and
perhaps friendly, civilians.

The accelerated US bombing, however,
failed to halt a persistent but gradual com-
munist advance. By May, it appeared likely
that the North Vietnamese would follow up
their capture of Na Khang with a successful
assault on Muong Soui, &8 much more im-
portant base northwest of the Plain of Jars.

The result of the threat to Muong Soul
was still another decision which raised the
level of violence in northeast Laos. For the
first time, US officials complied with long-
standing Laotian requests for bombing and
logistics support for an unprecedented
foray into communist territory near the Plain
of Jars. Such requests in the past had always
been vetoed because of their implicitly esca-
latory nature.

In May, In a daring diversionary attack,
US bombers leveled the the town of Xieng
Khouang, southeast of the Plain. Laotian
troops then moved in, fanned out into nearby
valleys and even, for a short time pushed
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onto the southeast rim of the still sacro-
sanct Plaln of Jars.

The ploy for a time seemed to succeed.
Pressure on Muong Soul eased as the Com-
munists laboriously shuttled an estimated
eight combat battalions from the Muong
Soui area toward Xieng Khouangville. Just
as the communist counter-offensive assumed
its full force, the Laotions staged a tactical
retreat in US aircraft. The rains had begun.
It appeared that Muong Soul had been
saved, and the stalemate in northeast Laos
had been preserved for another year. The
price had been the destruction of the most
populous communist-controlled town in
northeast Laos and a definite acceleration
of the US war effort there.

The ploy falled. At the end of June, over-
reaching themselves, the Communists seized
Muong Soul anyway. They also briefly oc-
cupied a strategic road junction, Sala Phou
Ehoun, on the road between Vientiane and
Luang Prabang and later successfully at-
tacked a weak government position south-
west of Muong Soul. It was obvious that,
unlike in previous years, the main North
Vietnamese force would not pull back into
North Vietnam for the rainy season but re-
main in Laos and try to press its advantage.
Vientiane observers feared another commu-
nist push, this time toward Vang Vieng,
the last major progovernment neutralist
stronghold.

Again the spiral of escalation had taken
another swing. Was the North Vietnamese
decision not to pull back this year the cause,
or was the cause the unprecedented foray
against Muong Soui? The two events seemed
intertwined beyond analysis.

What is now fatally apparent is that the
situation of late June and early July prompt-
ed still another—and much more serlous—
acceleration of the fighting. Early this month,
following US-Laotian planning sessions at
Long Cheng, US bombers, gunships, heli-
copters, light aircraft and Laotian soldiers
began the largest and politically most im-
portant joint operation in the recent history
of the Laotian war.

Taking advantage of the Communists’
over-extended position, the joint US-Laotian
force swept into the lightly defended Plain
of Jars, bringing the ground war to the Plain
for the first time in more than five years.
They captured the entire Plain in less than
two weeks, capping their victorles with the
occupation of Khang Khal, until the attack
the site of a Chinese diplomatic mission.

With the offensive, the US policy of re-
stricted bombing in northeast Laos, and
more importantly, the policy of restraining
the Laotian government forces from over-
extending themselves, largely went by the
board. Simultaneously, in Central Laos,
American-backed Laotian units pushed east
along Route 9 toward the Ho Chi Minh
trail, in an area where there had been no
communist offensive for more than a year,
They captured the town of Muong Phine,
and an unprecedented veil of official se-
crecy supported incorrect reports that the
Laotian force had even reached Sepone, a
long-held communist town right on the Ho
Chi Minh trail.

Few non-Laotian Vientiane observers ex-
pect these mejor and unexpected victorles
to last. As soon as the Communists can re-
group, most observers feel they will sweep
back onto the Plain and reverse their losses
along Route 9. The major guestion, there-
fore, is whether or not the risk of provoking
a communist counter-escalation was out-
weighed by the obvious havoc the thrusts
wrecked on present communist military
plans.

At the moment it is impossible to predict
the communist reaction, mo more than it
would have been possible to predict two
months ago such an wunparallelled US-
Laotian response to the fall of Muong Soui.

But the lesson of the Laos war so far has
been that escalatory gestures designed to
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forestall anticipated defeats ultimately re-
sult in even greater set-backs.

In 1966, US-backed Laotian forces pushed
the Pathet Lao out of Nam Bac in North Laos,
an area they traditionally had dominated.
Two years later the Pathet Lao, with North
Vietnamese assistance, returned to deal the
government forces a great psychological and
material defeat. In 1967, the US tried to set
up a system of strategic hamlets in the
Sedone Valley in South Laocs, The programme
was designed to deprive the Ho Chi Minh trail
of Laotian rice supplies. In response the
Communists surrounded Saravane and moved
into the Sedone Valley in force. An area of
marginal government influence was denied to
the Government altogether. The increased
US bombing in northeast Laos this year did
not prevent communist advances toward
Muong Soul. The Xleng Ehouangville attack
did not prevent the ultimate fall of Muong
Soul.

Various options for escalation still exist on
both sides. It seems likely that at least some
of those options will be used. North Vietnam
can—but has not yet—sent in significant
numbers of new troops. US B52.bombers are
not yet free to roam beyond the Ho Chi Minh
trail. Although several US officers and CIA
agents have been killed in the Laos fighting
this year, it seems impossible that the US
will send significant numbers of its troops to
fight in Laos.

Few officials in Vientiane have even been
willing to admit that the Plain of Jars and
Route 9 offensive have been under way. But
the secrecy, if anything, has served to in-
crease concern about the ultimate implica-
tions of the attacks for hopes of peace in
Laos. Those who were willing to discuss the
situation have taken pains to denigrate the
significance of the offensives, The Plain of
Jars offensive has been downplayed as a
“rald” or a “diversionary exercise.”

But a military action which results in the
abandonment of several important restraints
on the US military role in Laos, which re-
sults in the capture of most of the main com-
munist-held towns of northeast Laos 1is
bound to have serious effects on the future
pattern of fighting in Laos.

The events of the coming months in north-
east Laos should be predictably distressing.
The pendulum may well swing back, this
time with a correspondingly increased force.
The events in central Laos along Route 9
may prove illuminating as well as distressing.

For more than a year an unofficial stand-
down has resulted in relative peace for Sa-
vannakhet Province. The Communists made
no effort to push beyond Muong Phalane,
the most advanced government-held town.
The government forces held their ground but
did not push on towards Muong Phine. “The
Communists seem content to sit back guard-
ing the trall; the government controls most
of the rest of the province,” a Vientiane offi-
cial said only a few days before the present
government offensive there began,

Doubtlessly, the Communists will try to
re-take Muong Phine. Should they push on
toward Muong Phalane, and beyond to Dong
Hene, it will become once more apparent that
the dialectic of reciprocal escalation has fur-
ther postponed hopes for any sort of a work-
able Laotian peace.

Mr. SYMINGTON. I also ask unani-
mous consent that an unusually percep-
tive article by James Reston in the New
York Times this morning, entitled “The
Hidden War in Laos,” be printed at this
point in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

WasaiNGTON: THE HiopeEn WAR v Laos

(By James Reston)

WasHINGTON, February 26.—In his defini-

tive foreign policy speech of last Nov. 3, Pres-




5206

ident Nixon said: “I belleve that one of the
reasons for the deep division about Vietnam
is that many Americans have lost confidence
in what the Government has told them about
our policy. The American people cannot and
should not be asked to support a policy which
involves the overriding lssues of war and
peace unless they know the truth about that
policy.”

Well, you can say that again about Presi-
dent Nixon and his policy in Laos. He has
withheld the truth about important U.S. mil-
itary operations in that country. As he is
de-escalating the war in Vietnam and claim-
ing a lot of credit for it, he is escalating the
war in Laos and not releasing the facts
about it.

The result is that the President and the
United States Senate are now arguing about
U.5. military actions well known to the en-
emy in Laos but officially withheld from the
American people. In fact, State and Defense
Department officials have testified in execu-
tive session about what our “advisers” and
airmen are doing there, but they have
claimed executive privilege on this testimony
and have refused to release it to the public.

All the Nixon Administration has conceded
publicly is that it has certain "advisers" in
Laos and has authorized high-level bombing
of part of the enemy's supply trail that runs
from North Vietnam through Laos into South
Vietnam,

In addition to these high-level bombing
ralds, however, U.S. airmen have been flying
fighter support missions for the Laotian Army
in the Plaine des Jarres and even closer to the
North Vietnamese and Chinese borders;
training the Meo mountain tribesmen to fight
the North Vietnamese and the Laotian Com-
munists; and according to some Senators,

concealing the identity of the American mili-
tary assistance by transferring regular armed
services personnel to the Central Intelligence
Agency, and assigning military supply mis-
slons to nonmilitary U.S. private airlines.

GOLDWATER'S CANDOR

It should be noted that a great deal of in-
formation about U.S. military action there
has been printed, much of it by Henry Eamm
of The New York Times. The main issue is
not so much about the facts, but about the
right of the Administration to try to conceal
the facts even after its own officlals have
confirmed them in private Congressional
hearings.

Here, for example, is an exchange between
Senator Barry Goldwater of Arizona and
Senator Stuart Symington of Missouri in the
Senate on Feb, 25:

Goldwater: Does the Senator mean that
the United States has troops in combat in
Laos?

Symington: It depends on a definition.

Goldwater: 1 mean Americans engaged in
fighting on the ground.

Symington: I am not in a position to an-
swer any questions . . . in open session at
this time . . . because the transcript has not
been released as yet on any meaningful
basis. . ..

Goldwater: The reason I ask Is that it has
not been any secret that we have been flying
fighter-support missions in support of the
Laotian army up on the Plaine des Jarres,
The Senator, I know, has known about that
for a long time. If the information is classi-
fied, I will not press the point. . . .

There was another sharp debate in an ex-
ecutive meeting of the Senate Foreign Rela-
tions Committee today over the same issue
of what information Senators have the right
to request and what information the execu-
tive branch has the right to withhold. Dur-
ing a private interrogation of Dwight J.
Porter, who has been nominated Ambassador
to EKorea, Chairman J. William Fulbright
asked about the implications of deploying
U.S. nuclear wapons in that part of the
world.
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Ambassador Porter replied that he had
been instructed not to discuss this question
even with members of the Foreign Relations
Committee in secret session. Senator Ful-
bright observed that in 25 years he had never
had such a reply during a confirmation hear-
ing and demanded to know who had so in-
structed the Ambassador. All Mr. Porter
would say was that he had been Instructed
“on higher authority.”

THE CONSTITUTIONAL QUESTION

What is happening, in short, ls precisely
what President Nixon himself warned against
in his Nov. 3 speech. Members of the Senate
are losing confidence in what the Govern-
ment is telling them about Laos; members of
the press on the scene are being condemned
for reporting what they see, and the Presi-
dent and the Foreign Relations Committee
are getting into a nasty confrontation over
the constitutional question of what infor-
mation can be withheld, released, or sup-
pressed.

“The American people cannot and should
not be asked to support a policy which in-
volves the overriding issues of war and peace”
the President said, “unless they know the
truth about that policy.” Maybe they should
not, but they are in Laos, and the President
knows it.

Mr. SYMINGTON. I also ask unani-
mous consent that an editorial in the
Wall Street Journal of this morning,
“Laos and the Nixon Doctrine,” be
printed at this point in the Recorp.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

Laos AND THE NmonN DOCTRINE

The B-52 bombings on the Plain of Jars look
ominously like a sharp wrench toward all-out
involvement in the fighting there, but let us
all hope that appearances deceive. While the
inevitable overtones make the episode hard
to appralse, it may help some to sort out the
questions of tactical wisdom from those of
strategic doctrine.

Tactical questions are especlally hard to
consider from half-way around the world,
but we certainly do wonder precisely what
these bombings are supposed to accomplish.
Obviously they did not stiffen the Laotian
forces enough to hold off the Communists,
and we doubt that any realistic observer
would have expected that result. Probably
they did destroy supplies the Communists
could have used in further advances, but
there's reason to question that they had
any such advances in mind in the first place.
They and the Laotian government have been
fighting back and forth on that plain for
yvears, with no decisive repercussions else-
where,

One would hope that by now the military
command would realize that such bombings
are bound to excite both the North Vietnam-
ese and the Senate, and also that, espe-
cially in murky Southeast Asia, 1t's often best
to leave bad enough alone. Perhaps there
is a more cogent rationale than at first ap-
pears, but perhaps on the other hand these
lessons simply have not been absorbed even
yet.

On a strategic level our worries about the
bombings are of another sort. The rationale
seems to us reasonably clear, but there is
one huge caveat. That is, that the Nixon doc-
trine means what it says, and that the Nixon
Administration ¢an stick to it in the erunch,
The worries arise from lack of total confi-
dence in this untested qualification.

The Nixon doctrine does not pledge us to
forswear any attempt to resist Communist
military expansion. Rather, the heart of it is
that we will provide what ald we can to
nations trying to resist, but that initlal aid
does not imply an open-ended commitment
to salvage the situation come what may.
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Our troubles in Vietnam do not arise from
our initial commitment there, but from our
allowing that commitment to become open-
ended. The United States did and does have
a certain national interest in seeing the
Communist “war of liberation” fail in South
Vietnam. But that interest was not and is
not an overriding one to be pursued re-
gardless of cost,

Our policy-makers lost that distinction
somewhere along the line—in our opinion
most importantly when they overthrew the
host government and thereby assumed a
special responsibility for whatever followed,
and when they started sending ground troops
without listening to the generals telling
them how many troops would really be
needed. Thus the costs, particularly in ero-
sion of the consensus basis for all American
politics, have outweighed any conceivable
gain. Getting the costs back in line with the
actual interest involved is what Vietnamiza-
tion is about in Vietnam, and what the
Nixon doctrine is about elsewhere,

As this applies to Laos, our interests in
preserving a non-Communist government are
scarcely overriding ones, certainly not ones
that would justify the costs of sending
ground units, Given the domestic feelings at
home, the logistical problems in such diffi-
cult terrain and the proven flimsiness of the
Laotian army, the costs would exceed even
those of Vietnam. No policy-maker would
knowingly pay them. The tragic danger is
that under pressure of events they will slip
into paying them without knowing it, as
happened in Vietnam.

At the same time, the United States does
have a certain limited interest in Laos, not
only in interdicting the Ho Chi Minh trail
but in preventing a Communist take-over
that would add to our strategic problems in
South Vietnam and Thailand, Provided—al-
ways provided—policy-makers do not get the
idea this interest is open-ended, it would
Justify the costs involved in providing ma-
terial aid and non-uniformed combat ad-
visers. We can also concelve that it would
be worth the costs of B-52 ralds at a cer-
tain time and under certain circumstances,
though the tactical considerations give rea-
son to wonder whether this was the time or
these the circumstances,

The Nixon doctrine tries to balance the
strategic interests and costs, avoiding over-
commitment without abandoning legitimate
concern with smaller nations subject to
Communist attack. As Laos proves, this is a
difficult and highly worrisome balancing act.
Carrying it off depends above all on Mr.
Nixon and his advisers getting an iron grip
on their own doctrine.

For if the Nixon doctrine means anything
at all, it means that taking one step does
not in the least commit us to take the next.
That If B-52 raids fail to salvage the situa-
tion in Laos, that is reason to be wary of
further investment, and absolutely not rea-
son to try recouping the failure with still
deeper involvement.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. SYMINGTON. Mr. President, I
will be glad to yield if——

Mr. JAVITS. It will just take a min-
ute.

Mr. President, I am a member of the
Symington subcommitiee. I think the
Senator from Missouri has struck ex-
actly the right note. The people have
a right to know; this transcript must be
released. I think it has been delayed in-
ordinately long, and I hope very much
we will take the necessary action in the
Committee on Foreign Relations, of
which I also have the honor to be a mem-
ber, to demonstrate to the Nation and
the world that, as a whole committee, we
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insist on it. In this matier we are the
attorneys of the American people, insist-
ing upon their right to know what the
executive branch is doing in Laos.

Also, Mr. President, I hope very much
that this will lend point to the desire
which I have, and I think many share, to
repeal the Gulf of Tonkin resolution,
which may be claimed to provide some
generalized authorization for our activi-
ties in the war in Laos, despite the con-
trary effect and intent of the national
commitments resolution and the recent
amendment to the Defense appropria-
tions bill prohibiting introduction of U.S.
ground combat troops in Laos.

Participation in a war, without dis-
closing to the Congress or the American
people that we are participating in such
a war, and without receiving the au-
thorization of Cogress to conduct such
activities, is not a constitutional course
of action under our system of govern-
ment. We in the Senate have a special re-
sponsibility for vigilance in this matter.
We must not permit a new Vietnam to
develop, that is a real danger with re-
spect to the situation in Laos.

I thank my colleague for his extraor-
dinarily fine leadership in this as in so
many other matiers.

Mr. SYMINGTON., Mr. President, I
am very grateful to the able senior Sena-
tor from New York for his typically gra-
cious remarks. He is a valued member
and a dedicated member of the subcom-
mittee in question.

I am glad he pointed out that in that
subcommittee we are not partisan as to
what should or should not be done. All
we are doing is expressing our position
that if this Nation is going to handle a
war of this scope, then in accordance
with what the President said on the 3d
of November, the American people have
the right to know the truth of that war.
As a ranking member of the commitiee
on the other side of the aisle observed in
one of our sessions, unfortunately the
American people cannot take the Hong
Kong newspapers.

ORDER OF BUSINESS

The PRESIDING OFFICER. In ac-
cordance with the previous order, the
Senator from California (Mr. CRANSTON)
is recognized for not to exceed 15 min-
utes.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator yield briefly?

Mr. CRANSTON. I yield.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I am now advised by the Parlia-
mentarian—I want to say this for the
REecorp, s0 that we will have something
by which we might judge our actions in
the future—that when the Senate goes
into recess, technically, on the following
calendar day, the unfinished business is
before the Senate; but that when pre-
vious orders have been granted, such as
was the case this morning, one recogniz-
ing the Senator from New York and one
recognizing the Senator from California,
this tolls the unfinished business from
coming down until those orders are com-
pleted, at which time paragraph 3 of rule
8 becomes operative.

So, in my own conscience, I have been
able to square myself with the Pastore
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rule and at the same time accommodate
the able and courteous Senator from
Missouri for whom I have the highest
respect.

Mr. SYMINGTON. Mr. President, will
the able assistant majority leader yield?

Mr. BYRD of West Virginia, If the
Senator from California will yield.

Mr. SYMINGTON. For a brief obser-
vation.

Mr. CRANSTON. I yield.

Mr. SYMINGTON. Mr. President, not
being in the leadership—and I say that
with complete respect and sincerity—it
is difficult for us to know exactly what
the plans are in the Senate for the next
day. When some time besides noon is
chosen for the Senate to meet, and when,
as I did last night just before leaving the
floor after the last vote, I asked what
time we were going to meet today, I was
told we would meet at 10 o'clock, and I
was not told there would be no morning
hour. Under these circumstances, it is
extremely difficult for this Senator to
arrange his time, especially when this
time is subsequently changed,

I would hope, therefore, especially as
changing the normal time we shall meet,
and changing it again, often occurs in
the last few minutes of a session, some
arrangement could be made whereby
that information is made known at a
reasonable time before the recess or ad-
journment of the Senate; or at least is
made known immediately to the offices
of the Senators involved.

I have been around here for some 18
years, and have trouble now in finding
out when and on what basis I can make
a short statement in the morning hour.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator from California
again yleld?

Mr. CRANSTON. I yield.

Mr. BYRD of West Virginia. May I
say, with the greatest of respect, that
on yesterday, before the close of busi-
ness, the able majority leader stated that
there would be no morning hour today,
unless it were late in the day. So any
Senator might have read that in the
Recorp. I realize that every Senator,
however, cannot read the Recorp every
morning, especially when we meet so
early as we did this morning. There are
other things—committee meetings,
meetings with constituents, telephone
calls, and so forth. I am not saying this
to place the blame on any Senator. But
it was stated in the Recorp that there
would be no morning hour.

I recognize the difficulties that are
visited upon a Senator in circumstances
such as those under which we are oper-
ating, May I say, most respectfully, this
might be one suggestion by which I
could be helpful. If any Senator will
call me at my home—he has my num-
ber—or at my office in the evening—I
am there until 9:30; or if he will call my
office in the morning before we convene,
or if he will call me on the floor, I will
do everything I possibly can to accom-
modate that Senator. I will fully inform
him, to the best of my ability, as to
what the situation is going to be, and I
will tell him when the Pastore rule will
be made nonoperative, and I will be
helpful in gefting unanimous consent
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requests and I will do anything else I
can to assist him in accordance with
the rules.

I pride myself on being the general
flunky of the Senate, for Senators on
both sides of the aisle. I love the Senate
and I love the Senators. I am here every
hour that the Senate is in session, or
almost 99 percent of the time, I would
say; and I realize that sometimes I do
not gain any Brownie points when I
have to invoke a standing rule of the
Senate. But I know that all Senators
really want the rules enforced. It may
be a little inconvenient for them from
time to time, but they want the rules
enforced; and as long as I am the sec-
retary of the conference, I am going to
do my best to see that the rules are
made to work as I learn more and more
about the rules. My term runs out at
the end of this year, and if Senators
do not want to reelect me, they will not.
I am available almost 24 hours a day,
and a Senator can contact me at any
time,

Mr. SYMINGTON. With all due re-
spect to the able and distinguished Sen-
ator from West Virginia, he is no flunky.
He is the secretary of the conference,
and he is an assistant leader, and Je is
my valued friend; and I do not intend
to call him up at 10 or 11 o'clock at
night.

Mr. BYRD of West Virginia. I wish
the Senator would. He is a great Senator
and he is my friend. And he is one of the
most courtly, gracious, and understand-
ing of all Senators. I wish he would call
me at any hour.

Mr. SYMINGTON. I would present at
this time that on the next to the last
page of yesterday’s Recorp, which means
just a very few minutes before adjourn-
ment, the able and distinguished major-
ity leader said that the Senate “stand in
recess until 9:30 tomorrow morning,
rather than the time of 10 a.m., previ-
ously agreed to.”

I think that makes my point.

I appreciate the courtesy of the secre-
tary of the conference, the truly great
and understanding Senator from West
Virginia. Because of his efforts this year
along with the rest of the leadership, the
Senate has been functioning with un-
usual dignity as well as efficiency.

Mr. BYRD of West Virginia. Mr, Pres-
ident, the able and gracious Senator has
made his point; it is a good one, and he
is quite correct. But I also want to read
the Recorp, and it is as follows, on page
5083. Mr. MansrFreLp said this, under
the caption “Order of Business Tomor-
TOW"':

Mr. President, there will be no morning
hour tomorrow for the conduct of morning

business, unless it occurs late in the after-
noon.

Mr. President, the Senator from Mis-
souri has made a valid point, and I think
it might be a good idea if the leadership,
at the end of each day, would recapitu-
late just what the orders are for the fol-
lowing day. That would accommodate
every Senator, I think, upon reading the
Recorp. Each Senator could read the
Recorp at its close and find a summation
of the orders for the following day. I am
going to see if I can personally be help-
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ful in bringing that about to the best
of my ability.

I thank the Senator from Missouri,
and I thank the Senator from California.

Mr. CRANSTON. Mr. President, I sug-
gest that the distinguished secretary of
the conference now ask unanimous con-
sent that I still have 15 minutes.

Mr. BYRD of West Virginia. Mr. Pres-
ident, with my life, I would defend the
right of the able Senator from Califor-
nia to have his full 15 minutes; and I
therefore ask unanimous consent that
the Senator’s time begin running now.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRANSTON. I thank the Sen-
ator from West Virginia.

ATTACK ON SENATE CONFEREES
ON H.R. 11959—VETERANS EDUCA-
TION AND TRAINING ASSISTANCE

Mr., CRANSTON, Mr. President, yes-
terday, a Member of the other body made
some most unfortunate and uncharitable
remarks about actions of the Senate con-
ferees on H.R. 11959, the Veterans Edu-
cation and Training Assistance Amend-
ments Act of 1969, which is currently
pending in conference. As chairman of
the Senate conferees on this bill, I wish
to respond to this gentleman’s wholly un-
warranted and counterproductive at-
tack upon the integrity of the appointed
representatives of this body.

First of all, let the record speak for
itself as to who is making political hay,
as the gentleman accuses, over this bill.
It is surely not I or, I am sure, any other
Senate conferee. Rather, the history of
the Senate’s consideration of this bill has
been marked with a bipartisan spirit.
Thus, the Subcommittee on Veterans' Af-
fairs, as well as the full Labor and Public
Welfare Committee, voted unanimously
to report the bill to the Senate. And that
body approved the committee recom-
mendation in a 77-to-0 rolleall vote.

I acknowledge, in all fairness, that the
House originally passed its bill on August
4, 1969, 80 days before the Senate passed
a revised and substantially expanded
version on October 23. Then, however,
after waiting 7 weeks for action by the
other body, the Senate on December 18—
moving with dispatch the very same day
that the House rejected the crux of the
Senate’s October 23 bill—disagreed to the
House amendment, requested a con-
ference, and appointed its conferees. In
doing so, the Senate was doing no more
than affirming its overwhelming and
unanimous earlier vote. I then imme-
diately tried to arrange a conference with
the other side to iron out our differences
before adjournment of the first session.
But this proved impossible. If the gentle-
man had checked the Recorp of Decem-
ber 19, he would have found that I fully
explained all this in a floor statement
that day.

Since then, the Senate conferees have
been most anxious to get to the confer-
ence table, for that is where the com-
promises must be struck. No conference
“remained blocked since December 18,”
as the gentleman has asserted, for the
simple reason that the House agreed to
a conference and appointed its conferees
only on January 26, and then the Sen-
ate conferees readily agreed to the first
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date proposed for the conference—Feb-
ruary 5.

Now where is the political hay in all
that? What we on the Senate side have
been saying all along is: Let us sit down
and talk this out. But just as this gentle-
man has manufactured his own story
about the history of negotiations on this
bill, so he has attributed to the Senate
conferees the assertion that they would
not compromise on this bill. As chair-
man of the Senate conferees, I categori-
cally deny that there was ever any such
Senate statement, attitude, or intention.
We have urged from the start, and con-
tinue to urge, that we iron out our dis-
agreements as quickly as possible. That
is what the Senate charged us to do when
it appointed us conferees, We have been
fully faithful to our charge.

It seems clear to me that it is this new
self-appointed protector of veterans’ in-
terests who is piling on the political hay.
And his partisan attack on this body's
rectitude threatens to destroy the hope-
ful progress that has been made over the
last few weeks toward working out a
fair and equitable resolution of our dif-
ferences over this bill.

For at the conference meeting on Feb-
ruary 5, both sides, after explaining the
bases for their different approaches to
the GI bill rate question, agreed that
the two committee staffs should seek to
ascertain certain disputed statistics, and
should get together to work out or nar-
row down as many as possible of the dif-
ferences. There have followed numerous
meetings and conversations, all amicable
and highly conciliatory on both sides,
between the staffs leading to many ten-
tative agreements and recommendations.
The remarkably able and experienced
staff director of the House committee,
and the very effective counsel for the
Senate subcommittee, have cooperated
with confidence and competence toward
a meeting of the minds that may well
prove acceptable by the conferees of both
Houses and both political parties. Now all
this excellent cooperation is threatened
by this gentleman’s attack.

Of course, he probably does not know
about all of this progress. And why
should he? What is his record for serving
the vital interests of our veterans? Is he
a member of his body’s Veterans’ Com-
mittee? No. Is he a conferee on this bill?
No. Has he ever sponsored or even co-
sponsored a veterans bill which has been
passed by the House, let alone been en-
acted? No. My research indicates that in
his 3 years in the Congress he has intro-
duced only two veterans bills, one in the
90th Congress and one in the 91st Con-
gress, both for the laudable but hardly
substantively significant purpose of re-
naming the VA cemetery in Houston.
And I have been able to discover that he
has cosponsored only one piece of veter-
ans legislation, which was introduced in
the 90th Congress, and on which hear-
ings were never held.

Where, in short, to borrow a legalism,
is his standing to complain? His motiva-
tion, however, seems plain: Political am-
bition and opportunism at the possible
expense of the Congress opportunity to
resolve this bill for the benefit of our
veterans who, we all agree, badly need
and deserve a substantial GI bill rate
increase.
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This reckless disregard of the facts is
made even clearer when we place it in
the context of the valiant efforts for vet-
erans made by the two Texans who chair
the committees involved in this confer-
ence—Senator RarpH W, YARBOROUGH
and Congressman OLiN E. Teacue. Al-
though I am only newly involved in vet-
erans work in the Congress, these two
outstanding legislators have between
them been laboring in this field for a
combined period of more than three dec-
ades. Through their great efforts and
over the opposition of three successive
Presidents, a post-Korean GI bill was
finally enacted and signed into law in
1966, and was then most effectively
amended and expanded in both 1867
and 1968.

Chairman Teacue’'s long and great
leadership in veterans' legislation is
known to all veterans; as is Senator
YARBOROUGH'S, who served as chairman
of the Veterans' Affairs Subcommittee of
the Senate for T years, longer than has
any other Senator. It would take me a
great deal more time to chronicle all of
the important veterans' legislation which
has been enacted through their joint
efforts. Yet, unless I misread my veterans’
legislation history, I find nowhere men-
tioned in its pages this self-appointed
Texan from Connecticut who is trying to
sell a carpetbag full of wooden nutmegs
at the expense of American veterans, who
has hurled himself into a supposed fray,
flailing about at self-imagined windmills,
and who is attempting to mount the
white charger of veterans’ service while
that steed is already proceeding steadily
down the track toward the finish.

All this suggests only one possible out-
come to his efforts: That his abortive at-
tempt to mount up—to jump belatedly
on the veterans' bandwagon—will result
in his falling quite flat upon his face
while two true Texans finish the race
in grand fashion.

I think that the clearest rebuttal to
these outrageous charges is for all of us
to redouble our efforts to resolve our dif-
ferences as soon as possible and move the
bill to the President for signature,

ORDER IN THE SENATE

Mr. BYRD of West Virginia. Mr. Pres-
ident, may I say, before the Senate pro-
ceeds with the pending business, I antici-
pate a difficult day today. We will have
before the Senate an important bill, the
HEW sappropriation bill. Staff members
of the Appropriations Committee will,
of necessity, be on the floor. Therefore, I
would hope that other staff members not
needed on the floor would sit in the staff
gallery in order to avoid so much com-
motion and congestion on the floor of the
Senate.

Some Senators will be involved in de-
bate and will need a staff member with
them. I am not questioning their right to
that and am not suggesting that those
staff members stay off the floor.

But if a staff member who comes to the
floor knows that he is needed here, he
can accommodate his Senator and the
Senate by sitting in the staff gallery. I
would hope that all staff members would
place some restraint upon themselves to
accommodate the Senate in this way.

This is Friday. We came in early. We
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hope to complete action on this bill so as
not to have a session tomorrow. Thus, if
we could have the cooperation of staffs
and Senators, it would be greatly ap-
preciated.

When my staff member comes to the
Chamber, I meet him outside the door.
I do not let him sit in the Chamber. Of
course, once in a while T am not con-
scious immediately of his being here, I
understand that all Senators need not
follow my way of doing things, but most
of the time I am conscious of the pres-
ence of my staff being on the floor, and I
try to keep them out of the Chamber as
much as I possibly can.

Having said that, Mr, President, I want
to compliment the members of the staffs
of Senators. I have noted, in the past
several days, particularly on my side of
the aisle where I work most, that staff
members have been sitting quietly in the
seats at the rear of the Chamber. They
have not been standing or walking
around in the aisles and getting in the
way of Senators. They have sat quietly
in the seats. I want to compliment them.

1 also want to compliment the Ser-
geant at Arms and his staff for reminding
them to do this.

I hope that the Sergeant a‘ Arms,
throughout the day, will keep the lobby
clear of staff members except when they
are seated there with their Senators;
and, if they are going to be in the Cham-
ber, I hope the Chair will instruct the
Sergeant at Arms to keep them seated
in the rear, or ask them to leave the
Chamber, so that we can have better
order and decorum in this Chamber, and

so that we can proceed with our im-
portant business as expeditiously as
possible.

Having said that, Mr. President, I yield
the floor.

The PRESIDING OFFICER (Mr.
RiIBICOFF in the chair). The point of the
Senator from West Virginia is well taken.
Unfortunately, there are few Senators in
the Chamber at this moment to hear him,
but I would hope that the Sergeant at
Arms would heed the wise words of the
Senator from West Virginia and that
staff members come into the Chamber
only to make known the wishes of their
Senators, and that those staff members
who are not absolutely essential to the
work of the Senate seat themselves in the
staff gallery.

The Chair would order the Sergeant at
Arms to so advise members of the staff
during the remainder of today.

Mr. YARBOROUGH. Mr. President,
will the Senator from West Virginia yield
for an inquiry ?

Mr. MANSFIELD. Mr. President, I
would hope that there would not be too
much said, now that we are under control
ol the germaneness rule, so that we could,
if possible, get on with the bill.

Mr. YARBOROUGH. Mr. President, I
should like the Senator from West Vir-
ginia to yield to me for an inquiry. Do I
correctly understand the Senator to say
that he did not make a motion to exclude
staff members today?

Mr. BYRD of West Virginia, Oh, no. I
did not.

I state for the benefit of the majority
leader, who was temporarily off the floor
when I made my statement, that I
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thought before we began our important
business of this day, we ought to have
some understanding that staff members
would not create so much confusion and
congestion on the floor, so that we might
expedite Senate business.

Mr. MANSFIELD. I agree.

DEPARTMENTS OF LABOR, AND
HEALTH, EDUCATON, AND WEL-
FARE, AND RELATED AGENCIES
APPROPRIATIONS, 1970

The PRESIDING OFFICER. The Chair
lays before the Senate the unfinished
business which the clerk will state.

The LecisratTive Crerx. HR. 15931,
making appropriations for the Depart-
ments of Labor, and Health, Education,
and Welfare, and related agencies, for
the fiscal year ending June 30, 1970, and
for other purposes.

Mr. COTTON. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. COTTON. Is my understanding
correct that, the pending business hav-
ing been laid before the Senate, the first
business would be the committee amend-
ments to the bill?

The PRESIDING OFFICER. The first
business is the committee amendments.

Mr. COTTON. I thank the Chair.

The PRESIDING OFFICER. The first
committee amendment will be stated.

The legislative clerk read as follows:

On page 61, after line 8, insert a new sec-
tion, as follows:

“Sec. 411, From the amounts appropriated
in this Act, exclusive of salaries and expenses
of the Social Security Administration, activ-
ities of the Rallroad Retirement Board, oper-
ations, maintenance, and capital outlay of
the United States Soldiers’ Home and pay-
ments into the Social SBecurity and Rallroad
Retirement trust funds, the total available
for expenditure shall not exceed 98 per cen-
tum of the total appropriations contained
herein: Provided, That in the application
of this limitation, no appropriation may be
reduced by more than 15 per centum.”

Mr. MANSFIELD, Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. MAGNUSON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MAGNUSON. Mr. President, the
bill, HR. 15931, making appropriations
for the Department of Health, Education,
and Welfare and related agencies for the
fiscal year ending June 30, 1970, as re-
ported to the Senate by the Committee
on Appropriations totals $19,381,920,200,
which is the same as the House-passed
bill, and $579,681,500 above the current
appropriations request, submitted Feb-
ruary 21.

I must suggest that the current request
was the last offer sent up from the execu-
tive department in a letter to the Speaker
of the House of Representatives on Feb-
ruary 2, 1970, after the veto, and the ad-
ministration suggested how far Congress
should go on many items.

The House then proceeded to go over
that third appropriation request or the
last request. There have been some other
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informal discussions, requests, and many
things said since then, but this is the
only formal request we have before us.

The House proceeded to go over that
request by $579,681,500; and it is $365,-
233,000 under the amount enacted by
Congress in HR. 13111—the first HEW
appropriation bill that was vetoed—and
$773,794,500 over the fiscal year 1970 re-
vised budget estimate. That is the so-
called Nixon budget estimate that first
came to Congress in April and May. This
bill is now $153,616,400 over the amount
of comparable appropriations for 1969.

So the figures on this matter are now
as follows: The bill totals $19,381,920,200.
This is the House bill, which again is
$579,681,500 over the current appropria-
tion offer made by the President Feb-
ruary 2, and which he sald he would
agree to, which, in turn, is $365,233,000
under the amount enacted by Congress
in the original bill that was first vetoed;
and it is $773 million over the President’s
first budget estimate, which he sent here
in April of last year; and it is $153,-
616,000 over the amount that was ap-
propriated in 1969, under which the de-
partments have been running under the
continuing resolution up to now.

The continuing resolution that we
passed a month ago will expire tomorrow
at midnight. We would have to pass a
new continuing resolution or act ex-
peditiously on the bill in a matter of
2 or 3 days. The departments have told
me that it does not make too much dif-
ference if we did it in the middle of next
week, because there is involved the pay-
rolls of all of these departments, among
other things.

The bill as reported by the committee
in the Senate contains one major change
from the House passed bill—a new sec-
tion, section 411, under title IV, General
Provisions. The effect of this new lan-
guage is to limit the overall expenditures
in the bill by approximately $347 million
under the amount included in the bill as
reported to the Senate and passed by the
House. This was ar amendment offered
by the distinguished Senator from New
Hampshire. The effect of the committee
language is to limit overall expenditures
in the bill by approximately $347 million
under the amount included in the bill as
reported to the Senate and passed by the
House.

Section 411 places a limitation in the
bill on the amount available for expend-
iture of not to exceed 98 percent of the
appropriations excepting three trust
funds, social security, railroad retirement
and—a minor item; not minor in im-
portance but minor in dollars—the Sol-
diers’ Home, The total, therefore, subject
to the 2-percent reduction is about $17,-
339 million.

This amounts to the best we have been
able to figure out. I know the Senator
from New Hampshire will have these fig-
ures. As I have said, the effect of the new
language is to limit the overall expendi-
tures in the bill by approximately $347
million under the amount included in the
bill as reported to the Senate and passed
by the House.

In committee the chairman moved to
accept the House figures. The Senator
from New Hampshire moved his amend-
ment, the so-called 2-percent amend-
ment, and the committee voted on that;
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so there was no vote on the House passed
figures.

Since the bill as reported is $579 mil-
lion over the President’s alternative
budget, a reduction of $347 million would
still leave the bill at $232 million above
the level proposed by the President on
February 2 in his last offer of an alter-
native budget.

This is what confronts the Senate in
money items on the matter of the so-
called 2-percent amendment. The chair-
man expects to move to put this in focus,
to accept the House figures. Then, again,
the Senator from New Hampshire could
make the same objection or object to
that and we would have a vote up or
down on the 2-percent amendment or
the House figure,

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield.

Mr. COTTON. Before the Senator en-
tered the Chamber the Senator from New
Hampshire propounded a parliamentary
inquiry and it was the ruling of the Chair
that the committee amendment is the
pending business, so it does not require a
motion.

Mr. MAGNUSON. I see. If we are for
the House figures we would vote against
the committee amendment.

Mr. COTTON. That is correct.

Mr. MAGNUSON. It would just re-
verse the figure.

Mr. COTTON. That is correct. It does
not necessitate a motion by either the
Senator from Washington or the Sena-
tor from New Hampshire.

Mr. MAGNUSON. The Senator from
New Hampshire heard these figures, and
I think they are accurate.

Mr, COTTON. I will say to the Sena-
tor that they are accurate according to
the ecaleulations not only of the Senator
from New Hampshire but also the budget
officer of HEW, that if the amendment
offered by the Senator from New Hamp-
shire, and which is now pending, is
adopted, it would inerease the President's
so-called compromise offer of February 2
by $347 million, but it leaves $232 mil-
lon that the President will have to spend
over his compromise,

Mr. MAGNUSON. Over his last—Feb-
ruary 2—alternative budget.

Mr. COTTON. That is correct.

Mr, MAGNUSON. Mr. President, I
have a general statement on the bill
which I think should be placed in the
Recorp, because I suppose no one knows
better than does the distinguished oc-
cupant of the chair (Mr. RisicorF) how
complicated an HEW appropriation bill
can be and how confusing it can be
sometimes when changes of programs
are constantly being made; such as, for
instance, when there is a shift of re-
sponsibility of departments; as when
the OEO, for instance, is responsible for
the money for the job-training program
which is administered by the Department
of Labor; or the Headstart program,
the money for which comes from one
agency but is administered by another.
There are a number of confusing pro-
grams. For some of them we understand
the reasons. Some of them are new or
untried. Some of them are subject to a
great number of changes, particularly
when a new administration wishes to
try a new approach.
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The Senator from New Hampshire
(Mr. Corron) and I must honestly and
frankly say that sometimes we had a
little trouble keeping up, figurewise and
moneywise, with just what was going on.

As a matter of fact, we did not have
authorizations for many programs. A
part of the bill is over $2 billiocn for OEO.
We did not have an authorization for
OEO until late November. That part of
the budget was sent up by the Bureau
of the Budget itself on November 17.
That did a great deal to cause some of
the difficulty we are in today.

But, as already noted, the difference
between this bill—that is, the bill sent
to the Senate by the House—and the
President’s current recommendations of
February 2, again discussed just now by
the Senator from New Hampshire and
myself, is $579,681,500, which amounts to
about a 2.92-percent increase over the
President’s recommendations on Febru-
ary 2. It is approximately 2.84 percent
of the total bill, and includes the Depart-
ment of Labor.

The amendment of the Senator from
New Hampshire (Mr. CorToN), which is
now pending, would deal with 2 percent.
So the 0.92 percent is still in the bill,
regardless of the amendment.

Of the $579 million increase, $480
million is in the Office of Education; $45
million in the National Institutes of
Health; $38.5 million is in the health
service and mental health administra-
tion; $9.9 million in Social Rehabilitation
Service; and $6 million in a somewhat
new Bureau of Consumer Protection and
Environmental Health Service.

I hope there will now be no confusion
about the particulars of this difference. I
think Senators will find our committee
report is very specific and shows the 1969
level of fundings on two original budget
estimates and the action of Congress on
the original bill that was vetoed by the
President.

The administration alternatives are
shown where applicable in the House and
Senate allowances.

The net difference of $579 million is
important, and I would like to detail the
specific items of the difference. I think
they are significant, but I think they are
also important because we do not want
any misunderstanding about them, and
the pending business before us.

The $6 million for consumer protection
and environmental health services in-
volved air pollution control. That is with-
in this section of HEW. The only dif-
ference with the current administration
request—and I want to keep the record
straight on this—is in the alternative of
$6 million for air pollution contrel. This
$6 million had been added to the research
and demonstration funds within the re-
search and demonstration allocations.

The $45 million is for section 104 re-
search. This increase would accelerate
work in areas of developing new and
improved methods for the prevention and
control of air pollution resulting from
the combustion of fuels. This is section
104 of the Clean Air Act.

This amendment was primarily spon-
sored by Senators and Representatives
whose States are involved in eoal mining.
Alabama would be one—West Virginia
and Pennsylvania. We are trying to see
if we cannot have a better way of clean-
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ing up smoke coming from powerplants
that use coal. I think it is a very impor-
tant program. That is involved in the
$6 million, because it was added by the
Senate committee to the original House
figures. The Senator from West Virginia
(Mr, Byrp), who is a member of the com-
mittee, was the main sponsor of fhat
amendment. We all agreed that it was
very important that we should do this.
It refers to solid wastes. What they learn
can be used in many other ways through
the country with respect to other sources
of energy.

Special emphasis would be placed on
the following in this program:

First. Research and development lead-
ing to development of a low pollution
automobile, including a supplementary
incentive to stimulate industry to pro-
duce such a low emission vehicle.

This is a matter in which the Senator
from Washington has been deeply inter-
ested, because the Committee on Com-
merce has been active in this field for
some time, We have a bill pending, on
which we held hearings., We were prac-
tically unanimous in proposing that a
beginning be made by directing that
Government purchases of automobiles
be guided by new standards for low
emission vehicles, The Government,
being the largest purchaser of automo-
biles in the United States, this would be
a pilot operation to get this program
started.

The Senator from Connecticut (Mr.
RisicoFr), who is now in the chair,
talked about this back when he was Gov-
ernor of the State of Connecticut, and
before he became Secretary of Health,
Education, and Welfare.

I must report that the manufacturers
are at least making some starts in the
development of low-emission automo-
biles. The fuel people are working on
fuels that would be nonlead and pro-
duce less objectionable emissions. That
is included in this amount and program.

The reason for this is obvious. The
automobile is the real villain in air pol-
lution. There are various estimates, but
the most conservative would be that
from 63 percent to 70 percent of all air
pollution in the United States comes
from automobiles.

Another portion of this increase is the
further development of technology is in-
volved in the control of pollutants emit-
ted from stationary sources. These will
be plants, which may include power-
plants. In my part of the country, they
would be pulp and paper mills, which
emit a great deal of pollutants. Tech-
nologically we know how to take care
of that. It costs money, but we are doing
it. The State pollution commission in my
State is doing a good job, as also is Ore-
gon, where they too have pulp and paper
mills. The people in the industry them-
selves are doing some of it.

It would also include coal research
projects. That is involved in the $6 mil-
lion for air pollution control.

I say it is involved because the amount
of money for these projects was put in
the bill after the original budget was
sent to Congress. I do not know whether
the $6 million will be the particular item
to be cut, but the tendency is to cut items
that were put in the bill last. This would
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involve very important projects of re-
search; $6.3 million is involved here.

Again I reiterate that I do not know
where those amounts would be cut if
the Cotton amendment remains in the
bill. It would be speculative. It would be
up to the President of the United States.

But if my experience is worth any-
thing, I have always found that, where
there are cuts, the cuts are usually
zeroed in on things like this, that are
put in last by the Congress.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield.

Mr. HOLLAND. Even if the cut were
put on that, though, on the Cotton
amendment, as I understand it, it could
not exceed 15 percent of the $6.3 mil-
lion?

Mr. MAGNUSON. No. If 15 percent
were cut out of the total for air pollu-
tion control—if it were; as I say, I do
not know—it would be $16,320,000. That
would be the amount from the appro-
priation of $108 million recommended by
both the Senate and the House of Rep-
resentatives.

Mr. HOLLAND. Is that total on one
line item, or is it divided——

Mr. MAGNUSON. Air pollution con-
trol is one line item.

Mr. HOLLAND. I thank the Senator.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield.

Mr. COTTON. I would like to state at
this point, for the information of the
Senate, that I am authorized, on this
matter of air pollution control, to say
for the Secretary of Health, Education,
and Welfare that his recommendation
to the President would be that it be cut
not more than $6 million.

Mr. MAGNUSON. Yes; that is what I
am speaking of. I think the Senator from
New Hampshire and I and the Senator
from Florida, as the members of the
committee who are present in the Cham-
ber, are again just speculating as to
exactly what they would do, but I as-
sume from experience that this would be
correct.

Now, on mental health, the alternative
budget of the President was $354 million.
The Senate committee recommendation
was $360 million, I believe the House
bill was in that amount also.

In that particular case, if there were
a 15-percent reduction, that total would
be reduced by $54,045,000. I am not say-
ing that that would be done; but assum-
ing they cut $6,300,000 out of the figure
in health services and mental health ad-
ministration, the increase that the Con-
gress put in would support an additional
21 new construction grants for commu-
nity mental health centers.

The development of these community
facilities has been a significant factor,
we think, in reducing the size of patient
populations in the Nation’s mental hos-
pitals. All this has been a major advance
in the treatment of the mentally ill.

I am quite concerned, from experience,
about this phase of our health program,
because for years I have had the re-
sponsibility of handling the independent
offices appropriation bill, which in-
cluded the Veterans’ Administration ap-
propriations, In that area, the cost for
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in-hospital care and outpatient care
has constantly gone up. In the last
budget, in-hospital care was over $1.2
billion for the 182 veterans hospitals.

For years, despite the money provided
for research, we have found that every
other bed in these hospitals is occupied
by what we call an MP or a mental case.
We are not making as much progress as
we should; it has been on a plateau, and
that is a startling figure—every other
bed.

I mention the veterans hospitals in
this connection because the same thing
is true when we direct our attention to
nonveterans hospitals and outpatient
facilities. So there is a tremendous dollar
cost, to say nothing of the disruption of
family life, the suffering, and all the
other social costs that go with an MP
case.

I believe it is essential that the mo-
mentum developed by this program not
be lost; and it is hoped that this in-
crease will maintain the pace.

It should be noted that the President
has agreed on our increases carried in the
previous bill in the related field—which
initiates a new grant program for com-
munity alcoholism treatment and re-
habilitation programs. That provides an
increase of $4 million, making a total
of $12 million in this bill for narcotics
addiction and alcoholism community as-
sistance. That figure will support ap-
proximately 23 new staffing grants for
alcoholism treatment and rehabilitation
programs,

A great deal of this money is for grants
in aid to help local authorities deal with
the problem of alcoholism, and there
have been some very remarkable ad-
vances throughout the country by coun-
ties that are responsible; where they
might have the county jail filled with al-
coholics, and no treatment, they have
established, in many cases, what they
call county farms where the alcoholics
can be out in the open and receive treat-
ment. This is what we are trying fto
achieve, even with private centers, in
this particular program. The number of
people involved is staggering.

Proceeding to another item, hospital
construction: Under the Hill-Burton
Act, the recommendation is $82 million
less than that in the previous bill, the
one which the President vetoed, but $22
million more than the current request
of the administration. This new total
that we have in the House bill, which
we would like to sustain, will produce an
estimated 4,820 beds and 15 new health
centers—an increase of 1,855 beds and
five health centers over the current re-
quest. This is for new construction.

For modernization, some 50 projects
will provide 3,270 additional beds, an in-
crease of 19 projects and 1,260 beds over
the last current budget request.

For long-term care facilities, an esti-
mated 158 nursing homes and chronic
disease projects will provide 8,920 beds—
a decrease of 16 projects and 900 beds
from the budget request; for diagnostic
and treatment centers, an estimated 63
projects; and for rehabilitation facili-
ties, an estimated 26 projects.

The emphasis of our recommendations
is on the need for hospitals and public
health centers, both new construction
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and modernization, although long-term
care facilities, within the total, received
the largest single amount, $63 million.

Locally, for the District of Columbia
medical facilities, the $10 million for
District of Columbia medical facilities
is composed of and broken down into
$3.5 million in grants and $6.5 million in
loans to construct and modernize pri-
vate, nonprofit medical facilities. That
involves seven or eight hospitals in the
Distriet, all nonprofit, such as George-
town, George Washington, the Children’s
Hospital, and Rogers Memorial Hospital.
At the time of our hearings, five proj-
ects were involved. Two were under con-
struction at the Georgetown University
Medical Center and George Washington
University. Planning funds were needed
for the Children’s Hospital; construc-
tion was ready to begin at Rogers Memo-
rial Hospital and Casualty Hospital; and
funds were needed to finish the planning
and installation of an emergency gen-
erator system at the Washington Hos-
pital Center.

A small amount—$75,000—would be
allocated for the Cafritz Memorial Hos-
pital, to plan a facility which it needs to
increase outpatient services in the Ana-
costia area.

So this $10 million provides the second
step in the orderly implementation of a
program that will help overcome defi-
ciencies in medical facilities here in the
District of Columbia. It should not be
confused with the $15 million provided in
the second supplemental appropriation
of last year.

I recite the District of Columbia fa-
cilities because we have charge of that.
But I think this could be projected for
probably any area of the United States;
the ratio and the problem are about the
same.

NATIONAL INSTITUTES OF HEALTH

First, I want to compliment the ad-
ministration for accepting the Congres-
sional increases in our previous bill for
the Institutes of Cancer, Heart, Child
Health and Human Development, Dental
Research, and the new Eye Institute, and
for direet institutional support for health
professions schools.

This is a most important item, and I
need not recite the figures. Everyone
knows them and knows of the shortage of
medically trained people, from doctors to
laboratory assistants and nurses. We are
short 50,000 doctors by any conservative
estimate. I do not know how many den-
tists we are short. If anyone within the
sound of my voice does not believe we
have a shortage of dentists, I suggest he
try to get an appointment with a dentist
and then not show up. He will be off the
dentist’s list. Sometimes that may not be
a bad idea. I always think of reasons
why I should not go to the dentist. There
is a great shortage in that field, but the
big shortage is in trained personnel to do
the things that the doctor or dentist
should not need to do, and to do them
well—laboratory assistants and all the
other items that go with the delivery of
health.

We feel very strongly that the other
constituent institutes of NIH are no less
important to the health and future well-
being of the American people than the
perhaps somewhat more glamorous pro-
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grams for which increases are now ac-
cepted in current requests.

I should not say “glamorous’’—more
well-known, such as cancer, heart, and
child health and human development.
‘We have been working on eancer research
now for many, many years. We are mak-
ing some progress. I had the privilege of
introducing the first bill to establish the
first cancer institute, when I was a Mem-
ber of the House, in 1938, That was 32
yvears ago. We are making some progress,
but not as much as we would like, We
feel just as strongly about the other in-
stitutes.

Our new recommendations include a
difference of $44,994500 over the cur-
rent requests. Some $33 million is with-
in programs of the research institutes;
$10.2 million is directly student loans
under health manpower; $835,000 is for
dental health, and $900,000 is for the
Lister Hill Biomedical Communications
Network. This has been set up in honor
of the former chairman of this commit-
tee, who, as Members of the Senate know,
has done much in the field of health over
the years.

I will detail the specific increases at
NIH.

NATIONAL INSTITUTE OF ARTHRITIS AND
METABOLIC DISEASES, $8,666,000

The additional $8.6 million for the In-
stitute of Arthritis and Metabolic Dis-
eases brings them to a level $2.4 above
1969—and increases their funds less than
2 percent over last year.

With these funds an additional 124 fel-
lowships will be granted—and, like all
NIH f{ellowships, these enable selected
and highly motivated scientists to pre-
pare themselves for academie careers as
biomedical teachers and research work-
ers, and thus determine largely the pro-
duction of the teaching manpower in our
Nation’s health professions schools. You
have to start with teachers before you can
produce the manpower that is so sorely
needed in this country.

The increase will go far toward as-
suring that established and new medical
schools in our country will be able to
turn out the increased number of phy-
sicians we so sorely need. These fellow-
ships do not take doctors away from the
practice of medicine.

Training grants will be increased by
at least 27 awards, helping to develop
academic clinical specialists who will be
tomorrow’s research workers and teach-
ers—and who also will train health pro-
fessions students in the delivery of up-
to-date health care for our citizens.

One million dollars of this—this may
be a small amount in a $19 billion bill—
is for the artificial kidney program.

I need not tell any Senators present—
the Senator from Michigan (Mr. GrIr-
FIN) or the Senator from Connecticut
(Mr. Rieicorr)—how important that is.

I will say to the Senator from Michi-
gan that this program happened to orig-
inate with a doctor in Seattle, in the
University of Washington and the Swed-
ish Hospital Center. It is costly. In the
beginning, the people would die unless
they had these kidney machines. The
cruel thing they had to do was to put
the names in a glass bottle and draw
lots, and the lucky ones could live for
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years sometimes, with a kidney machine,
and the others could not.

We, of course, do not expect to fur-
nish all the money for these programs.
But the artificial kidney program is di-
rectly involved with these machines, be-
cause the artificial kidney would help
those who could not afford trained per-
sonnel, and that might be the alterna-
tive.

Mr. GRIFFIN. Mr. President, will the
Senator yield for a question?

Mr. MAGNUSON, I yield.

Mr. GRIFFIN, I am trying to under-
stand the Senator's point. Is he saying
that the adoption of the Cotton amend-
ment would automatically affect this
kidney machine program?

Mr. MAGNUSON, No. The whole mat-
ter is $8,666,000, but it would be affected
in the research of artificial kidneys
which, in turn, is the alternative for the
people who cannot afford the machines.

Mr. GRIFFIN. I am trying to under-
stand what the impact of our action here
will be. Are funds for that program cut
out of the bill reported by the committee
of which the Senator is chairman, or is
he saying it will be affected if the Cot-
ton amendment is adopted?

Mr. MAGNUSON. We estimate that a
million dollars would be affected.

Mr, GRIFFIN. By which action?

Mr. MAGNUSON. By the 2-percent
cut.

Mr. GRIFFIN, That is assuming that
the President of the United States would
choose to make his cuts in that area. Is
that not correct?

Mr. MAGNUSON. That is correct. Be-
cause he is going to take $8,666,000, as I
understand, out of the Institute of Arth-
ritis and Metabolic Diseases.

Mr, COTTON. Out of a total of what?

Mr. MAGNUSON. We have the total
here.

Mr. COTTON. I mean the total of that
particular appropriation.

Mr. MAGNUSON. We have the total.
He could not cut it over 15 percent,

Mr. COTTON. I understand.

Mr. GRIFFIN. It does not necessarily
follow that the artificial kidney pro-
gram——

Mr. MAGNUSON. The whole tenor of
my remarks is that, from experience, I
am assuming that if the 2 percent is cut,
this is where the cuts will be; and if this
is adopted, I think I can show the Sen-
ator that I am not very far wrong.

Mr. GRIFFIN. That is a prediction that
the chairman is making.

Mr. MAGNUSON. We have the figures.
We were informed of the figures only
vesterday, as the Senator knows.

The total figure for the Institute of
Arthritis and Metabolic Disease is $146
million,

Mr. COTTON. $146 million? The Pres-
ident proposes only to deduct $8.6
million.

Mr. MAGNUSON. Yes. That is what he
said.

Mr. COTTON. So that it will not wreck
the program.

Mr. MAGNUSON. Oh, no. I did not say
that. I sald that within the $8.6 million
there will be $1 million eut out. I do not
think the Senator will dispute that figure
because that is what will happen.

Mr. COTTON. I am the one who gave
you the figure,
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Mr. MAGNUSON. Yes. The Senator
did give me that figure.

There will be $1 million for the arti-
ficial kidney program, another $1 mil-
lion will expand and strengthen the clin-
ical research center program on arthritis,
And some $500,000 will move the pro-
gram of clinical studies in Phoenix,
Ariz—among the Indian population—
where unique opportunities for studies
on diabetes and gallbladder diseases ex-
ist—and this comes after several years of
planning.

I am merely indicating within the 2
percent what will be cut out. I will com-
pare notes with the Senator from New
Hampshire if the 2 percent stays in. I
will not be far off. I should not be off
atall.

Now the next item would be under the
2 percent. If the Senator from Michigan
is still confused, I am talking about what
would happen under the 2 percent, not
the full amount.

NATIONAL INSTITUTE OF NEUROLOGICAL DISEASES
AND STROKE, $5,722,000

About $4 million of this $5.7 increase
will be for training grants and fellow-
ships.

This Institute is supporting most of
the work being done in mongolism,
stroke, and the disorders of human com-
munications.

They made the breakthrough in Park-
insonism—with L-Dopa and they are
working on research of viruses that may
cause such chronic diseases as MS—
multiple sclerosis—and other disorders
of the central nervous system. I am sure
that neither the Secretary of Health,
Education, and Welfare nor the Presi-
dent would touch this particular item,
because of the great work that is being
done out here at Georgetown by Dr.
Coleman, with the new drug L-Dopa.
They have made a breakthrough in this
field on Parkinson’s disease. We have a
distinguished U.S. Senator who has bene-
fited greatly from it just recently.

Another study and major activity of
this Institute is of drugs likely to be ef-
fective for epilepsy and research on the
early diagnosis and treatment of short
epileptic attacks in children.

NATIONAL INSTITUTE OF ALLERGY AND
INFECTIOUS DISEASES

About $600,000 of this increase will
provide some 16 additional research
grant awards—and $500,000 will make
possible 46 more fellowship awards.

This is almost a 25-percent increase in
the availability of trained professional
researches within the categorical inter-
ests of this Institute, if the home figure
stays in.

Many of us have heard about slow vi-
ruses and very little is known except that
they appear to be the causes for some
of the very worst of chronic and degen-
erative diseases.

Considerable work is being done with
slow viruses by this Institute, and a por-
tion of the $1.3 million increase has been
allocated toward pushing this vital re-
search forward.

NATIONAL INSTITUTE OF GENERAL MEDICAL

SCIENCES, $10,356,000

The $10.3 million recommended in-
crease for NIGMS will allow $6.5 million
more for training grants and fellow-
ships; $2.3 million more for 30 new re-
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search project grants, and some $1.5
more for collaborative research and de-
velopment.

Running all through this—even
though the 2 percent may sound like a
small amount—are the euts of grants
and fellowships and loans.

The increase will support 27 additional
training projects and 300 new fellow-
ships—with special emphasis in those
areas closely related to teaching of med-
ical students. If we have any crisis in
America, it is the problem of delivery in
medicine—that is, manpower, lack of
people that know how to do this work.
That goes all the way from doctors down
to laboratory assistants.

Under their program of collaborative
research and development activities,
the increase will support contracts for
biocengineering, instrumentation devices
and systems for use in prevention, diag-
nosis, and treatment of disease, trauma,
and other eauses of disability—and for
research and development of prototype
instruments. This is a comparatively
new fleld that we want to encourage—
that is, the field of bioengineering. It has
served a great purpose in artificial kid-
ney machines and different problems
that medical research have got to work
hand in hand with engineers on in order
to produce results.

This Institute is the one most involved
with the “hardware” of modern medi-
cine—biomedical engineering—and I
am especially interested in this aspect
of their work and what has been ac-
complished in recent years. I must say
to the Senator from New Hampshire
that he and I thought this money was
well worth it. That is why we recom-
mended it originally.

But I do not want to minimize their
important contributions in providing
special training for prospective faculty
members for health professions schools.
In this manner they contribute to the
improvement in quality as well as the
quantity of medical education—and the
development of more physiclans and
other personnel able to meet the great
d upon health manpower.

GENERAL RESEARCH AND SERVICES, NIH,
$6,960,000

General research and services is the
division of NIH which is responsible for
the general clinical research centers pro-
gram—which all of us remember hear-
ing so much about from our people in
our respective States—the animal re-
sources program, which includes the pri-
mate centers, and the special research
TESOUrCces Program.

The bulk of this increase of $6.9 million
will provide additional support for those
general clinical research centers—there
were some 93 of them around the Nation,
and last year the NIH contribution to-
ward their support provided for an esti-
mated 240,000 patient-bed days.

The increase provided herein would
merely compensate for the rising costs of
hospitalization and allow for the main-
tenance of all 93 centers.

Support would be available for all
of the approved beds, increasing the
patient-bed days to 255,000—and estab-
lishing a bed occupancy rate of 67 per-
cent.
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HEALTH MANPOWER, $10,250,000

A major deficiency in the original
budget estimates sent to the Congress
was in these programs of health man-
power. And I want to compliment those
in the Budget Bureau who allowed a por-
tion of the congressional increases to re-
main. I am talking about the original
revised budget which the President sent
up last April on programs of health and
manpower.

Again, I want to compliment those in
the Budget who allowed a proportion of
the congressional increases to remain
over this original budget. I refer to our
previous bill that recommended an addi-
tional $6.2 million in institutional sup-
port. This remained in the current
proposals.

It is debatable, but perhaps we are
“holding our own” in helping to meet
the institutional support needs for all of
these schools in the health professions,
nursing, public health, and allied health
professions.

But it is obvious we are not keeping
pace with the direct student assistance
needs of all these professional schools. At
the same time they are all striving to
increase enrollments and help to meet
the massive health manpower needs of
our Nation.

There is clearly a serious lack of loan
funds for students in the health profes-
sions and nursing.

The original budget estimates, while
$10 million less than our recommenda-
tion, would have placed heavier emphasis
upon scholarships. Last year, some 23,500
scholarships were granted under these
programs for nurses and health profes-
sions students. Under our proposals, some
24,200 scholarships can be granted this
year,

The original budget request and the
current request, would cut back loan
funds by almost one-third. This is a field
that is so badly needed due to the lack of
health manpower.

Last year, approximately 52,000 loans
were available and under our proposal
about 48,700 will be available this year.
So we are moving backward.

This will meet 60 percent of the funds
requested by health professions schools
and 86 percent of the funds requested by
nursing schools according to the director
of this program at NIH.

I wish we could meet 100 percent of the
loan requirements of these students. We
get paid back. They are needed, and the
amounts are conservative. And it is the
only way we can do something about the
delivery of health care.

Increasingly, the financial burdens of
college have erected barriers to students
from a majority of families in our Na-
tion, and our concern for this is reflected
in our attention to all student financial
aid programs.

But in the health professions and nurs-
ing, we must not price out qualified stu-
dents. I do not know what it costs today
for a person to go through medical
school. Without some kind of determina-
tion, I would think a conservative esti-
mate would be at least $5,000 a year. Ob-
viously, a person has to come from a
higher income family or have some as-
sistance to do that.

There are so many qualified people
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who could not afford this amount of
money. What we are frying to do is to
give a modicum of money for this pur-

The demands for admission to these
professional schools far exceeds the
places available. It would be a tragedy, I
believe, to add to any admission proce-
dures the requirement of personal wealth.

Our efforts to meet the critical health
manpower needs of our Nation must
combine increasing the enrollment po-
tential of these schools with keeping the
doors open to every qualified student,
regardless of his income.

Our recommendations will help to keep
those doors open.

I need not say much about this in-
crease—we all know the shortages of
dentists is acute everywhere.

This $835,000 will help to support pro-
grams of this Institute that is not only
helping to train more dentists, but ex-
expand the capabilities of individual
dentists to treat people by supplying an
increasing number of highly qualified
dental auxiliary personnel.

Under the buildings and facilities
account at NIH we have recommended
an increase of $900,000. And this is ear-
marked for the planning of the Lister
Hill National Center for Biomedical
Communications. This is a new program.
The committee was unanimous on this
maiter. I do not think the 2 percent
would affect it one way or the other.

Ultimately, this Center will be an
annex to the present National Library of
Medicine.

With the increasing accumulation of
knowledge about medicine and related
health subjects, and the state of the art—
we are becoming increasingly bogged
down in getting the new knowledge out
to the practicing physician.

Some dramatic experiments are now
underway, under other programs, that
are proving the practical value of new
communications systems—especially in
rural areas.

We can agree that it is wise, at this
time, to delay actual construction of this
Biomedical Communications Center—but
we must not wait to plan, and prepare
for that day we turn the first dirt. This
modest amount will allow planning to
continue, and it is sorely needed.

Now we come to the real important
item moneywise. The Office of Education
contains the bulk of our increases over
the current proposals of the President—
some $480 million—and for elementary
and secondary education, the net in-
crease is $177,975,000.

The bulk of our increases here over
the current proposals—again, the Feb-
ruary 2 proposal of the President—is
some $480 million. And for elementary
and secondary school education the net
increase is the $177 million I mentioned.
A lot of this total came to us as a result
of a House vote on the floor of the House.

First, for educationally deprived chil-
dren—title I of ESEA—an increase of
$145.9 million is proposed.

This is the same as the increase pro-
posed in our previous bill. It would mean
$18.48 for each of the estimated 7.5 mil-
lion children served by this program.

And this increase would bring the to-
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tal for each child served by the title I
program to $176.83.

Both bodies increase the bilingual ed-
ucation funds. We have recommended
$25 million for these projects in bilingual
education for children who have limited
English-speaking ability.

I was utterly amazed at the number
of schoolchildren who were in that cate-
gory. It is hard to realize how many are
involved, Spanish-speaking and others.
$25 million is the same level previously
adopted by the Senate. It is $15 million
over the current reguests—again, the
last report from the President that he
would accept—and this would support
the 76 existing projects and help to ini-
tiate about 90 new projects.

A lot of this is fo train teachers to
handle the youngsters who have this
problem. It is a bilingual program. It
goes back to what our educators and all
of us have been talking about for a long
time—the lack of reading ability of
voungsters in school today.

With this program, local education
agencies will be better able to serve ap-
proximately 5 million children who have
a non-English mother tongue.

This is what surprises me. The figure is
conservative. There are 5 million chil-
dren who have a non-English mother
tongue, It is amazing.

This is a modest amount, even though
the 2-percent figure is cut a little bit.
This is only $15 million over the last
offer. I do not know whether the Presi-
dent would cut this or not. But I am
hopeful that he will not if the so-called
2-percent provision in the Cotton amend-
ment remains in the bill.

There are 5 million children who have
a non-English mother tongue.

Before I go into the original budget
provision, I point out that I do not un-
derstand how they arrived at this con-
clusion. But, the original budget from
the revised budget from the President
and the 1969 budget was not too accu-
rate. For library resources, they came up
with zero.

The lack of library resources in ele-
mentary schools, junior high schools,
and secondary schools is critical. All
statistics show that this is one of the
most important programs we have.

Library resources, of course, would be
maintained at the 1969 level of funding
of $50 million. I think that amount is
inadequate but it would be eliminated
again by the current proposals of the
administration, and I am referring to
the February 2 proposal of the admin-
istration.

This program, even now with this small
amount, serves over 40 million children
and it helps local educational agencies
purchase books and other library mate-
rials.

There is $17 million for guidance and
counseling. That is the same as the
amount approved by the House. These
funds will help meet the need for career
and academic guidance counselors, and
people who assist in this field. This is an
excellent matching grant that has
proven highly successful.

Also in elementary-secondary, the ad-
ministration requested two increases, I
compliment them for that. Here we are
getting at priorities again. I do not know
why we cannot afford this amount for
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all these worthy programs. But they did
request $10 million for dropout preven-
tion and $40 million more for supple-
mentary educational centers.

The House funded supplementary edu-
cational centers at $116 million, the same
as the April request, but would not in-
crease dropout prevention above last
year's $5 million level—which will con-
tinue the current projects but not com-
mence new ones. We reluctantly agreed
to that.

In instructional equipment we are
talking about $43 million. We have sepa-
rated out the matching program for in-
structional equipment, to give this
greater visibility and show our concern
that these funds be actually expended
for the purposes for which appropriated.

In the previous bill we provided a total
of $78 million, with $30 million for minor
repairs and remodeling, which has been
eliminated from this appropriation. We
reduced this equipment account by $5
million.

Therefore, all of the $43,740,000 will go
for matching grants to meet the new
equipment needs of schools and class-
rooms.

Technology today offers limitless op-
portunities for improvement in class-
room instruction. This involves the al-
most unbelievable wise use of closed cir-
cuit television in schools and language
laboratories, the use of various media for
individualized instruction, and things of
that nature that are now found to be
useful in modern schools. Unfortunately,
the initial acquisition of such equipment
can be prohibitively expensive for too
many schools, especially those which
could benefit most from this form of
assistance.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield.

Mr. COTTON. Mr. President, I would
like to commend the Senator, and I am
glad to hear his statement about in-
structional equipment. I never have been
able to understand why we keep decreas-
ing that program and increasing similar
programs under title I of the Elementary
and Secondary Education Act where
there are no matching funds; and the
Federal Government pays all of the cost.
This program is valued so much in
schools. The last Johnson budget cut out
this item entirely, and the last Nixon
budget cut out this item entirely. We
have been able to keep $78 million. The
House and the Senate got in the $43.-
743,000, and if the Cotton amendment is
adopted, it will mean that amount will
be increased by $6.5 million, which
leaves $37 million.

Mr. MAGNUSON. The amount would
still be $37 million.

The Senator and I know they snatch
up these grants, and, Mr. President, I
agree with the Senator wholeheartedly
that they scrounge around in the poor
school districts to get one dollar’s worth
for a dollar spent when they have 50 per-
cent of their own money involved.

Mr. President, now we come to prob-
ably the most controversial and largest
item we are talking about here money-
wise, impacted aid, Public Law 874. I
want to say at the outset that I hope the
administration does pursue this matter
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with us, We have to take a good long look
at the formula that now exists for im-
pacted aid. I think it should be changed
but until that is done by legislation, and
as long as the school districts rely upon
it and set their budgets by it, we have
to adjust our budget to it. We have to
continue to take care of our responsi-
bility in seeing that the impacted aid
money is available.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield.

Mr. ALLOTT. Mr. President, on the
subject the Senator was discussing, many
of us have made these statements about
the formula for impacted aid for many
years. But I know the Senator will agree
with me that there is nothing the Com-
mittee on Appropriations can do about
that formula. We need to do it in a
rather circuitous route by way of limita-
tion, which I do not think is the proper
way to do it. The proper legislative com-
mittee will have to get at this problem
and hold hearings so that the facts can
be brought out and a decision made as
to what the future of this program is
going to be.

Mr. MAGNUSON. Because it surely is
needed in cases where literally there is
an impacted area.

Mr. ALLOTT. I agree wholeheartedly
with the Senator.

Mr. SPONG. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield.

Mr. SPONG. Mr. President, I want to
say to the Senator from Washington that
I agree heartily that Congress has to
make its mind up about the future of
the impacted aid program., We go
through this exercise every year.

Mr. MAGNUSON. Yes.

Mr. SPONG. In addition to that, there
is another fact. If we are to continue
this program, as well as other educa-
tional programs, we have to give more
credence to advanced funding than we
have because these school divisions are
not able to plan properly for the future
or know what they can do with funds
available if they have no idea how much
they are going to receive or when they
are going to receive it.

Mr. MAGNUSON. And whether or not
the formula might be changed for them.

Mr. SPONG. That is correct.

Mr. MAGNUSON. Mr. President, with
all due respect to the Governors of our
States—I have been here and had some
meetings with them—many of the State
officials from Governors on down con-
sider impacted aid, I say to my friend
from Virginia, as a payment by the Fed-
eral Government in lieu of taxes; and
therefore, that we should continue even
under a broader formula because they
get the money free and clear of any
restraint. They consider it a payment
back to the States for school districts
in lieu of taxes.

That is not the way to do it. Someone
might come up here and lobby while the
Governors are here about working out
some sharing of revenues. I think we
should meet that issue head on. It should
not come through in this way, in an ap-
propriations bill, but here it is.

Mr. COTTON. Mr. President, will the
Senator yield?
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Mr. MAGNUSON. I will yield in just a
minute. I want to say to Semutors that
I am a little embarrassed about impaeted
aid because I am the one who started it.
I did not think it would run info what
it did, when it became permanent in
the Korean war, We started a well-known
dam in our area called Grand Coulee. It
was built in a place where they could
not have raised $10 because all there was
in that area was sagebrush and Indians.
All of a sudden 6,000 or 7,000 workers
showed up with a lot of youngsters. So
we started a program to have the Fed-
eral Government help the school dis-
triects, but I did not think it would be
permanent. It was made permanent in
the Korean war, I believe,

Mr. SPONG. I do not think the Senator
from Washington need apologize for the
impacted aid program. Many places in
Virginia and throughout the Nation need
it and have benefited from it; but we have
to stop going through this exercise every
yvear on the Senate floor about impacted
aid and make up our minds about it.

Mr. MAGNUSON. I yield now to the
Senator from New Hampshire.

Mr. COTTON. Mr. President, after the
Senator completes his remarks, I hope,
in a brief statement that will not take
more that 10 minutes, to make a rather
important announcement on behalf of
the administration and HEW that I am
authorized to make.

Mr. MAGNUSON. Very well.

Mr, COTTON. In view of the fact that
impacted aid is being discussed right now
and there are a number of Senators here,
I will anticipate it to this extent. I shall
state that I am authorized not only by
HEW but by the White House to indicate
that if the Cotton amendment is adopted,
not one cent will be taken from the im-
pacted aid appropriated in this bill.

Mr. MAGNUSON. I understand that
that is the word we get. I do not get any
such word. Nobody talks to the chairman
of the committee about this bill.

Mr. COTTON. The Senator from Wash-
ington did not go down there and ask
for it.

Mr. MAGNUSON. Yes; I spent the
early part of the evening with the gen-
tleman the Senator from New Hampshire
talked with. But nobody talks with the
chairman about it. It is all right, but it
is my responsibility and our responsi-
bility. The Senator from New Hampshire
has done a yeoman job in trying to ferret
out 1scnme: of these things, and I appreci-
ate it.

To show the confusion in the impacted
aid program, the President, in the origi-
nal budget he sent to Congress, provided
for $202 million, which was a great deal
under the 1969 amount. Then the House
made it $600 million. When the bill came
to the Senate, we added $60 million on
the floor. So when we went to confer-
ence, it became $660 million as against
$600 million, ecompared with the amount
of $202 million sent up by the Budget.
That item and the item for Hill-Burton
construction comprised the bulk of the
increase for HEW.

Then when we got to conference, the
Senator from New Hampsire and I, to
get the bill moving, agreed to the House
figure of $600 million. Then the Presi-
dent, in his veto message, said it was

much too high; but, he said, “In order to
satisfy you people up there and the
Members of the House and everybody
else who thinks this is such an impor-
tant program, I will agree to $440 mil-
lion.”

The House commitiee thought that
was not too bad. They did not like it, but
the President said he would veto it if it
WAaS any more. :

Now he has proposed an increase of
$238 million. I do not know why. They
did not have more hearings in the
Budget. I guess they decided it was the
better part of discretion in dealing with
the Congress in this matter.

Then when the bill came to the floor
of the House, that did not satisfy the
House Members. They added $80 million.

I suppose the President said—I get this
only in a roundabout way—that if he had
blanket authority to cut, he would have
cut the $80 million, as I understand it.

Now with the 2-percent provision, I do
not know what that would amount to;
but the Senator from New Hampshire
has informed the Senate that if the bill
gets to the White House, even if the 2-
percent provision is in there, the Presi-
dent will not touch impacted aid.

That is the long, tortuous history of
impacted aid.

We have been dealing with some pretty
big figures. When it is said that someone
is against the bill because it is inflation-
ary and then starts dealing with these
figures, I do not think inflation becomes
much of a part of it.

Mr. EAGLETON, Mr. President, will
the Senator yield on that point?

Mr. MAGNUSON. I yield.

Mr. EAGLETON. Will the Senator re-
fresh my recollection? Was not impacted
ald singled out by the President as being
one of the most compelling reasons for
lﬁfﬁ highly publicized veto of the HEW

?

Mr. MAGNUSON. Yes. He was inclined
to suggest that if there was any place
where anything could be done, it would
be in impacted aid.

Mr. COTTON. Mr. President, if the
Senator will yield, I want to see the rules
changed by legislation, but I have said I
wanted to keep our impacted aid until
we could change the rules, because it is
the only money that goes into the school
districts of this country without strings
attached to it.

Mr, MAGNUSON. I did not mean the
money, but the theory of it, the way the
formula is working out.

Mr. EAGLETON. Did not the President,
in his felevised veto message, go so far
as to point out the gross excesses in the
impacted aid program, specifically point-
ing to “the richest county in the United
States"—Montgomery County, Md.—
where so many Federal employees live,
including Members of the Senate, in-
cluding myself, and where public schools
receive $6 million in impacted aid be-
cause of the residence of so many Fed-
eral employees? Did not the President
mention that in his televised message?

Mr., MAGNUSON. This is what the
President said:

Nearly $400 million of the HEW increase
would be for grants to schools in federally-
impacted areas. In 1968, this program paid
$5.8 million to the Nation's richest county
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(which had a population of 500,000) and a
total of $3.2 million to the 100 poorest coun-
ties (with a combined population of over 3
million).

Mr. EAGLETON. Do I correctly under-
stand that under the Cotton amendment
the President could cut, if he so desired,
as much as 15 percent of the total im-
pacted-aid figure of $520 million?

Mr. MAGNUSON. Yes; it is possible
that he could cut $78 million,

Mr. EAGLETON, From the impacted-
aid program?

Mr. MAGNUSON. Yes.

Mr. COTTON. Mr. President, will the
Senator from Washington yield?

Mr. MAGNUSON. I yield.

Mr. COTTON. Of course it is possible.

Mr. MAGNUSON. That is the question
the Senator from Missouri asked me.

Mr. COTTON. I simply wanted to say,
and make it clear, that I have not said
that the President would sign the bill;
I do not know. I am not authorized to
say that he will sign the bill. All I am
authorized to say is that if this amend-
ment is adopted, and if he exercises his
discretion—his “2 percent discretion”
subject to the 15-percent limitation, we
have his assurance that he will not touch
the impacted aid program, because he re-
alizes, I suppose, how much it means to
us who represent our constituents here.
I think Senators can rely on the Presi-
dent’s word.

Mr. EAGLETON. I should like to in-
quire a bit further of the Senator from
Washington.

Bearing in mind what has been an-
nounced by the Senator from New
Hampshire, I am having difficulty fol-
lowing the consistency or the logic of
the President’s rationale. Perhaps the
Senator from Washington can help me
through this maze.

- Mr. MAGNUSON. Oh, I do not think
can.

Mr. EAGLETON. 1 wish the Senator
would try to give me some help. The
President’s original impacted aid ree-
ommendation was $202 million. Is that
correct?

Mr. MAGNUSON. Originally, it was
$202 million-plus.

Mr. EAGLETON. $202,167,000?

Mr. MAGNUSON. Yes.

Mr. EAGLETON. Later, as the con-
troversy developed, the President finally
decided that $440 million could be jus-
tified or tolerated for impacted aid?

Mr. MAGNUSON. That is correct.

Mr. EAGLETON. In point of time, did
that figure of $440 million emerge be-
fore or after the President's television
address to the Nation?

Mr. MAGNUSON. After it, I think.

Mr. EAGLETON. I think the Senator
from Washington is correct; it came af-
ter the television address to the Nation.

Now, as I understand, the final figure
is $520 million.

Mr. MAGNUSON. That is correct.

Mr. EAGLETON. A difference, roughly,
of $80 million?

Mr. MAGNUSON. Yes.

Mr. EAGLETON. So if we apply the
15-percent Cotton formula—the maxi-
mum 15 perceni—the President could,
if he so desired, cut the present $520
million figure back to the preceding
figure of $440 million?
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Mr. MAGNUSON. He could cut back
$78 million; that is possible.

But now we hear today from the Sen-
ator from New Hampshire that the
President now——

Is not going to do it all.

Mr. EAGLETON. We now hear from
the Senator from New Hampshire that
the President will not touch this item
one penny?

Mr. MAGNUSON. That is correct.

Mr. EAGLETON. This item of impact-
ed aid at a level of $520 million has now
become sacred. Can the Senator from
Washington explain to me how an item
that was purported to be the single most
controversial item calling in January for
a veto of this bill, and the item that was
pointed out on national television with
particular reference to “the richest
county in the United States,” Mont-
gomery County, Md., in the month
of January, has now, in late February,
become sacred and untouchable? How
has the sinister evil of January become
the sacred cow of February? Does the
Senator have any explanation for that?

Mr. MAGNUSON. I do not.

Mr, COTTON. Mr. President, if the
Senator will yield, it has not become un-
touchable, because I would like to remind
the Senator that the President may veto
the whole thing, and that would certainly
affect the impacted area funds.

As a practical matter, let me say that
1 think the President has been consistent
throughout. He wanted the A funds,
which go to those living on reservations,
to be kept intact. He wanted to take
away or reduce substantially the B
funds, involving areas where the people
either buy homes or rent homes and pay
taxes in the various communities.

I doubt if there is a Member of the
House of Representatives or the Senate
who does not recognize that impacted
area funds are being administered under
an outmoded formula, and that the for-
mula should be improved; and it is no
crime for the President of the United
States to have the same feeling.

But we have the practical proposition
that the Cotton amendment constitutes
an overall reduction of $347 million; and
if, in response to some of our solicita-
tions, the President has seen fit to say
that if he applies the cut, he will not
apply it to this fund that is so essential
to Congress, I think it is perfectly ap-
parent that it would be out of respect
and deference to the Members of Con-
gress. And let me add, he has not even
said he will sign the bill. I hope that,
with my amendment, he will.

Mr. GRIFFIN. Mr. President, will the
Senator yield to me for a brief further
observation?

Mr. MAGNUSON. I yield.

Mr. GRIFFIN. I think the Senator
from New Hampshire has put the matter
in perspective very well. There are two
branches of Government involved in the
law-making process, the legislative
branch and the executive branch. I do
not think that the President ought to be
criticized because he is not inflexible. I
do not think he likes the formula of the
impacted aid program any better today
than he did when he delivered his veto
message. I think he is still eritical of the
fact that twice as much money goes into
the Montgomery County area, the
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wealthiest county of the United States,
as goes into the 100 poorest counties of
the United States.

At the same time, I think he is trying
to be realistic, and trying to recognize
that legislation is a process of compro-
mise, and he is trying to accommodate
the fact that there are a good many in
the Senate and in the House of Repre-
sentatives who do not agree with him.
He has gone a long way here, it seems to
me, in trying to reach a middle ground.

So I think, if anything, that the legis-
lative branch ought to commend him for
that, rather than be critical.

Mr. EAGLETON. Mr. President, will
the Senator yield briefly?

Mr. MAGNUSON. I yield.

Mr. EAGLETON. I beg to disagree with
the Senator from Michigan and the Sen-
ator from New Hampshire. The Senator
from New Hampshire said that the
President had been “completely consist-
ent” on this question of impacted aid.
With all due respect to both the Pres-
ident of the United States and the Sen-
ator from New Hampshire, I think the
President has been completely incon-
sistent on the question of impacted
aid.

The President cannot get away from
the figures as we have them before us.
In his budget recommendation, he rec-
ommended $202 million for impacted aid.

Just a few weeks ago, in the art of
“‘compromise,” to use the word of the
Senator from Michigan, the President
presumably thought the figure ought to
be $400 million. Presumably, in the hap-
py effort to get along with everybody,
he could suffer another $238 million in-
crement in impacted aid, after telling
the Nation that impacted aid was one of
the most persuasive reason for his veto-
ing the bill originally.

Now, a few weeks later, the figure
the President will agree to is $520 mil-
lion. I think the recitation of these fig-
ures—first $202 million, next $440 mil-
lion, now $520 million proves the gross
inconsistency of the President's position.
If the Senate is to adopt the Cotton
formula—which I hope it will not—I can-
not understand how the President of the
United States could tell the Senator from
New Hampshire that he would not touch
this program one iota. Under the Cot-
ton 15-percent formula, the President
could cut the impacted aid program by
$78 million.

Yet now this is a program which the
President will not touch. He will not
try to get anywhere close to the $440
million he thought was satisfactory a
couple of weeks ago; and apparently he
has long since forgotten about his orig-
inal budget recommendation of $202 mil-
lion,

To me this case history which I have
just reecited is anything but consistent.
I say it is horrendously inconsistent.

Finally, let me make it clear that I do
not view impacted aid as the evil which
President Nixon and Secretary Finch
seem on occasion to view it. Personally,
despite some pbjectionable features, I be-
lieve it definitely does more good than
i1l.

I do object—and strenuously so—to
the horrendously inconsistent way in
which impacted aid has been used by the
Nixon administration as a whipping boy
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on one occasion and later as a bargain-
ing pawn.

Mr. COTTON. Mr. President, will the
Senator from Washington yield me 1
minute?

Mr. MAGNUSON, I yield.

Mr. COTTON. I would like to say to
my friend from Missouri, for whom I
have formed a high regard since his
coming to the Senate, that I sincerely
hope, as times goes on, after he has spent
here the years that some of the rest of
us have, he will be able to go through his
distinguished career in the Senate with-
out compromising, and without swallow-
ing anything that he does not want to
swallow ; that he will never have the ma-
jority leader of the other party come in
and say, “Can’t you yield a little bit on
this, in the interests of our program,”
and that he will be able to defy every-
one and show his complete independ-
ence,

But knowing him, and knowing that
he is a practical and able young man, I
predict that eventually he will find, as he
says here, that he, too, will not be above
compromise.

If the President of the United States
is willing, in deference to the urging of
some of us in the legislative branch, to
forego what he sincerely believes—and
I think anyone who studies the matter,
however badly he wants the impacted
area funds, knows a new formula is
needed—if that be treason, make the
most of it.

As for the Cotton amendment, which
the Senator has expressed the hope will
not be adopted, the longer we hold up
this bill and the appropriations for all
the humanitarian things in this bill, the
nearer we come to the end of this fiscal
vear—and there are only 4 months left—
the more disservice we render to our con-
stituents and to the people of this coun-
try. My amendment is simply offered in
the hope that we dispose of this bill, get
it siened, and get the money to work be-
fore the year has gone by, for the causes
in this bill.

Mr. GRIFFIN. Mr. President, will the
Senator yield?

Mr. MAGNUSON. Mr. President, I will
be glad to yield, but I should like to com-
plete my statement,

I hope the Senator will not take lit-
erally the Senator from New Hampshire's
advice, because I have found that the
longer I have been here, the less I want
to compromise.

Mr. EAGLETON. I commend the Sen-
ator from Washington.

Mr. PELL. Mr. President, will the Sen-
ator yield?

Mr. MAGNUSON. Mr. President, I find
that the compromise takes care of itself
as you stick to your guns, but there are
times when you have to do this to get
going.

I want to refer to something that the
Senator from New Hampshire brought
out, and I thoroughly agree with him
about the bill and the timing. But little is
said about the fact that up to now all
these programs are going at the same
level as last year. As a matter of fact,
with respect to many of them, there was
much more money in last year’s program
than there will be in this one, even after
the compromises.

The suggestion I have heard many
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times coming out of statements from the
administration that “well, there are only
4 or 5 months left and we couldn’t spend
this whole amount, anyway,” is mislead-
ing.

As a matter of fact, if you appropriate
$1 million and you spend $750,000 under
a continuing resolution, no one in the
world will suggest that you spend more
than $250,000.

This program, whenever the bill is
passed, is for the rest of the year, divided
by the number of days. Nobody suggests
that the whole amount of impacted aid,
let us say, should be spent in the next
3 months. That is a misleading state-
ment, and it has been done many fimes.
I have been in Congress during the ad-
ministrations of six Presidents, and
sometimes bills are late.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I
finish my statement.

They deduct what they spend under
the continuing resolution from the ap-
propriation they get for that fiscal year.
That is common practice, I just want to
get that clear.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield.

Mr., ALLOTT. The implication of the
Senator’s statement is that some I us
who are on the floor have been making
such statements.

Mr, MAGNUSON. No.

Mr, ALLOTT. I do not like those state-
ments, I have never made any. I have
never heard the distinguished Senator
from New Hampshire make such a state-
ment.

Mr. MAGNUSON. The Senator mis-
understood, I said statements from the
administration, and I will be specific—
from the Budget Bureau. I started out,
if the Senator listened——

Mr. ALLOTT. I listened to the Senator.

Mr. MAGNUSON. I never said “we” or
“us” at all. I said “statements by the
administration.” To be very specific, I
will say the Bureau of the Budget.

Mr. ALLOTT. I have uever heard them
make such statements.

Mr. MAGNUSON. The Senator has
not?

Mr. ALLOTT. No.

Mr. MAGNUSON. I can get the Senator
about five or six a week, if he wants me
to go back—on that phase. They say:

We don’t need x number of dollars, because
the yvear has gone by so long, it's too short
a time to spend it.

Mr. ALLOTT. It has, but I have never
heard anyone in the Bureau of the
Budget contend that we were going to
try to spend the amount in this bill be-
tween now and June 30.

Mr. MAGNUSON. I will go higher
than the Bureau of the Budget—the
President’s statement, I have it here—we
put it in the report, too—No. 4, quoting
the President:

Because of the lateness in the fiscal year,
increases of this mugnltude cannot be used
effectively in many cases.

Mr, ALIOTT. That is correct, but that

does not say what the Sznaator just said,
that there is an implication that we are

should like to
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going to spend the entire amount be-
tween now and June 30.

Mr, MAGNUSON. No. They say the re-
verse. They say that they do not want
to spend the entire amount because of
the lateness in the year. They think it is
too much to spend for these months.
They say just the reverse.

Mr, ALLOTT. A prorated amount.

Mr. MAGNUSON. It is somewhat mis-
leading. In other words, the implication
is that whatever is appropriated here
they would have to spend during this
fiscal year. They deduct from what they
had spent.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield.

Mr. COTTON. This is a bigger bill
than the 1969 bill, There are more items
that are increased over 1968.

Mr. MAGNUSON. Yes.

Mr. COTTON, And in all those items
that are increased, the difference be-
tween the 1969 amount and the amount
in this bill is growing. The people who
would enjoy the benefit of this are los-
ing that difference each month that goes
by. Is that not correct?

Mr. MAGNUSON. I think the total is
a relatively small amount over the 1969
total. In some cases, the Senator from
New Hampshire will recall they were
under 1969 and some were over. I will
get the totals. Anyway, we are talking
about their spending one-twelfth.

Mr. COTTON. If it had not been that
we cut out the prefunding for 1971 by
$1,226 million—if that is put back, the
Senator will find that all the rest of
the bill is well over 1969.

Mr. MAGNUSON. I will get the figures.

Mr. FONG. Mr. President, will the Sen-
ator yield?

Mr. MAGNUSON. I yield.

Mr. FONG. I believe the distinguished
Senator said that nobody has been hurt
by a continuing resolution. Is that
correct?

Mr. MAGNUSON. No. I meant that the
money keeps coming—one-twelfth of
what was appropriated last year. The
problem with this is the uncertainty of
the thing, not the money.

Mr. FONG. I think it is more than that.
I have received figures from the Depart-
ment of Health, Education, and Welfare
that if we continue on a continuing reso-
lution, we will be working on a figure $550
million less than the figure as pro-
pounded by the distinguished Senator
from New Hampshire. That is, if we do
not adopt the amendment of the distin-
guished Senator from New Hampshire
and do not pass this bill, we will be work-
ing under the continuing resolution,
which will be $550 million less—in other
words over half a billion dollars less—
than was propounded by the Senator
from New Hampshire. From that stand-
point, we will be doing a great disservice
to health programs and to educational
programs.

Mr. MAGNUSON. No one wants to get
this bill through faster than the Senator
from Washington.

Mr. FONG. I understand that the Sen-
ator from Washington wants to get the
bill through.
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Mr. MAGNUSON. Many people have
the impression that when you appro-
priate any time after July 1, the amount
of money for that fiscal year has to be
spent from the time you appropriate it.
I do not recall any year in which we have
not had continuing resolutions in this
body, for a long time. Sometimes they go
2 or 3 months. But they deduct what
they spend.

Mr. FONG. Not as much as this bill
has gone.

Mr. MAGNUSON. The Senator was
not then a Member of the Senate. I have
been back here twice between Christmas
and New Year's on appropriation bills—
big ones.

Mr. FONG. But not to pass a bill 4
months before the fiscal year will expire.

Mr. MAGNUSON. That is because of
the veto. We never had an appropria-
tion bill vetoed before, either.

Mr. FONG. We never had a situation
such as this, in which we are trying to
pass a bill 4 months before the fiscal
year will expire.

Mr. MAGNUSON. That is because of
the veto. Many times we have enacted
appropriations in November and De-
cember. I will give the Senator a list.

Mr. FONG. Not as late as this bill.

Mr. MAGNUSON. Why is this bill late?
Because of the veto.

Mr. FONG. No; because we sent it to
the President very late.

Mr. MAGNUSON. We have sent all
kinds of bills to many Presidents late.

Mr. FONG. And he had to veto it. If
he vetoes this bill, we probably will not
have a bill when the year is up, and then
we will be working on a continuing res-
olution and will be doing a great dis-
service to the people under the health
and education programs.

Mr. MAGNUSON. I do not disagree
with the Senator on that.

I was trying to point out that the ex-
penditure of money, whenever you ap-
propriate it, if you appropriate it on
August 1, or December 1, or January 1,
or February 28, was under continuing
resolutions which were deducted from
the amount finally appropriated for that
fiscal year.

Mr. FONG. That is very true.

Mr. MAGNUSON. That is all T am try-
ing to say.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp, to
show the reason for the delay, and be-
cause the Senator from Hawaii brings out
that there are many problems where the
money is not obligated and it might be
anticipated will be in the bill regardless
of the veto, although we are not talking
about the greater part of the bill, only
the 3 percent, not the 97 percent which
is anticipated, a table on what was obli-
gated up to December 31, under which
the Department is obligated, even though
the appropriation has been there and the
obligations are short of what they could
have obligated. For instance, here is air
pollution, $66 million. They have obli-
gated only $10 million so there is $56
million they could have gone ahead with.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—I970 LABOR-HEW APPROPRIATION BILL SELECTED ITEMS OF INCREASE

[Dollars in thousands]

Fiscal year 1970

i b Revised Conference
Agency/Approp / budget

Obligations
as of
December

agreement 31, 1969

Agency/Appropriation/Activity

Fiscal year 1970

Obligations
as of

31, 1969

Bovizad B

budgel agresme n?.

FOOD AND DRUG ADMINISTRATION
FDA control: Regulatory ¢

ENVIRONMENTAL HEALTH SERVICE

Air pollution control:
demonstrations

Research development and

HEALTH SERVICES AND MENTAL HEALTH
ADMINISTRATION
Mental Health:

Construction of communily mental health centerst__
Mwhuhsm community assistance
ive health pi and services: ! Formula
grants to States (lAd) ...
Hill-Burton hospital construction ruriu'
District of Columbia rneﬁlcu{ facilvties_____.____.
Maternal and child hea

Dental hnahthnlch:ldren_..__._______________.___ et s ot

Training

NATIONAL INSTITUTES OF HEALTH

National Cancer Institute
uiwnal Henrt Institute.
of Dental

National Institute of Arthritis and Matnbnhc Diseases.

| Institute of K and Stroke__
National Institute of Allergy and Infectious Dmses
National Institute of General Medical Sciences
National Institute of Child Health and Human Develop-

ment_
National E;m I.nxlnlula
General research and ser
Hezlth manpower:
Institutional support: 3
an

ing..
Public health__ e
Allied health professions.
Student loans:
Medical, dental, and related________________
Nuising
Dental health:
Grants

Ii $29,674
52,328

29,200

101, 400
7

, 000 8, 400
9,471
0, 988

15, 000
9,610

5, 845

library facilities:

$29,992 $14,287

Nursmg

Health research facilities
NIH direct construction

66,428

Bilingual educafion____

Library resources t

_ nance and operation !

Construction. of health, educational,
Medical, dental, and related

Medical library construction. ____

Supplementary educational centers

Guidance, counsal:ng, and testing? ___
Equlnmenl and minor remodeling!___
School assistance in federally atiected areas:

research,
$133, 100
10, 000
950
5, 000

“1,0000

OFFICE OF EDUCATION

Elementary and secondary education:
Educationally deprived children__

*1, 226, 000
0, 000

71,396,975
h 25,
116, 393

164, 876

17, 000
78, 740
585, 000

" Mainte-

Grants to States 1__
Training programs. .

Higher education:

Vocational educations:

T Basicgrants®_ _______

Work-stud

Librarian training. ..

105,000 ______

10, 071
11, 587

23,781
16, 360

6,738

Rehabilitation facilities.____.

15, 000
9510 ¢ 4
alaries and expenses........
569

Construction.

Recruitment and information__

Construction, undergraduate facilities ... ___.
Student aid, direct loans 1. _.__

Consumer and hememaking education I _._

Mental retardation: Construction of mmmuu:ty service
L e i

GALLAUDET COLLEGE

18, 250
88, 750
500

RS Ene 33, 000

354,716

Construction of publll: libraries
College library resources.____
Acquisition and cmlugmg by Library of Congress_

1,081
20, 071

SOCIAL AND REMABILITATION SERVICE

8,031

4,257
867

| Denotes so-called mandatory formula grant program.

Mr. PELL. Mr. President, will the Sen-
ator from Washington yield?

Mr. MAGNUSON. I yield.

Mr, PELL, As the Senator knows, we
passed the other day an authorization
bill of & very substantial nature for edu-
cation——

Mr. MAGNUSON. I believe it was $35.5
bhillion.

Mr. PELL. As the Senator will recall,
he warned us all, most properly, that the
full amount would not be appropriated,
although he personally wished that it
could be. But the original size of the
authorization was a pretty good indica-
tion of the will of the Senate and the
will of the American people, not only in
the size of the amount, but also by the
faet that the vote was unanimous in
favor of it, 85 or 80—whatever it was—
to zero.

Thus, I would hope that the amend-
ment of the Senator from New Hamp-
shire would be rejected.

There is a much broader issue here.
This I would ask of the Senator from
Washington—who has been here longer
than I have—if I am correct in saying
that since World War II, my under-
standing is that only twice has the Sen-
ate or Congress seen fit to give the Pres-
ident what amounted, really, to an item
veto, something we have always been
most reluctant to do. Once was in 1951,
when Harry Truman got the authority to
strike $550 million, and the second time

2 Includes §1,010,814,300 appropriated in the 1969 bill.

was in 1968 when this autheority was
given to President Johnson.

I think that in both those cases the
stage was set for a poor precedent. I
would hope that not only would we
realize that this amendment is ill ad-
vised in its specifics—it is not a great
amount, 2 percent—but even more ill
advised by opening the door to what
could become a precedent, the prospect
that more and more we are going to ab-
rogate our responsibilities and turn them
over to the President, that we will in-
creasingly let him bell the cat because
we are not willing to do so.

I would hope that when we vote on
this question, we would consider the
precedent problem as well as assume our
responsibility on the question of the
money itself.

Mr. GRIFFIN. Mr. President, in view of
the earlier reference to the President’s
position with respect to the impacted
aid program, I want to complete the
Recorp here by calling attention to the
fact that on yesterday the President sent
a message to Congress calling for the
reduction, termination, and restruectur-
ing of 57 programs which are now ob-
solete.

No. 1—there is a list of recommenda-
tions—was reform of the impacted aid
program. I ask unanimous consent to
have printed in the Recorp at this point
that part of his message of yesterday
which relates to that subject.

& State administration only.

There being no objection, the ex-
cerpt was ordered to be printed in the
RECORD, as follows:

1. I propose thal we reform assistance to
schools in Federally-impacted areas to meet
more equitably the actual burden of Federal
installations.

In origin this program made good sense:
Where a Federal Installstion such as an
Army base existed in an area, and the chil-
dren of the families living on that installa-
tion went to a local school; and when the
parents made no contribution to the tax
base of the local school distriet, the Federal
government agreed to reimburse the local
district for the cost of educating the extra
children.

But this impacted aid program, in its
twenty years of existence, has been twisted
out of shape. No longer Is it limited to pay-
ments to schools serving children of par-
ents who live on Federal property; T09% of
the Federal payments to schools are now for
children of Federal employees who live off
base and pay local property taxes. In addi-
tion, the presence of a Federal installation
(much sought-after by many communities)
lifts the entire economy of a district. As a re-
sult, additional school aid is poured into rela-
tively wealthy communities, when much
poorer communities have far greater need
for assistance.

One stark fact underscores this inequity:
nearly twice as much Federal money goes
into the nation’s wealthiest county through
this program as goes into the one hundred
poorest counties combined.

The new Impact Ald legislation will tighten
eligibility requirements, eliminating pay-
ments to districts where Federal impact is
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small, As it reduces payments to the wealth-
ier districts, it will reallocate funds t0o ace
cord more with the financial needs of eligi-
ble districts. Children whose parents live on
Federal property would be given greater
weight than children whose parents only
work on Federal property.

While saving money for the nation's tax-
payers, the new plan would direct Federal
funds to the school districts in greatest
need—considering both their income level
and the Federal impact upon their schools,

Reform of this program—which would
make it fair once again to all the American
people—would save $392 million in fiscal
vear 1971 appropriations.

Mr, MAGNUSON. Mr. President, I am
glad the Senator did that because I was,
further on, going to mention it. We hope
that we can all join and see what we can
do with this matter.

The program was never designed to
equalize the rich or help the poor. It
was not designed to help the school,
either the small school, or the rural or
city areas, but it was designed and de-
pended upon where the particular chil-
dren happened to be.

Mr. GRIFFIN. I am glad the Senator
recognizes that. I hope that we can get
together and support the President’s re-
form legislation in this area.

Mr. MAGNUSON. I have advocated
that for a long time.

IMPACT AID—FUBLIC LAW 874, $80,400,000

No educational aid program has suf-
fered more abuse than the impacted
areas aid program.

Last year, on a comparable basis, the
funding was $521 million; in April, the
President recommended $202 million;
our previous conference bill contained
$600 million; the current appropriation
request is $440 million; and we are rec-
ommending $520,567,000—about $700
thousand less than last year—the same
as the House recommendation.

This amount will provide local school
districts 100 percent funding for section
6, children—such as Indian children—
90 percent for the class “A” children—
those who live on a Federal reservation,
military installation, and go to a local
school—this is the same level of support
as last year, and approximately 72 per-
cent for the class “B"” children—those
whose parents work on a Federal reserva-
tion or for the Government.

The President has been highly critical
of this progrem—but we cannot go back
on our word to thousands of school dis-
tricts that are depending upon these
funds.

This program was never designed to
equalize the rich or help the poor—it is
not for small schools or rural areas or
the cities— it all depends upon where the
particular children happen to be. It is
a financial assist to local education
agencies where an influx of schoolchil-
dren is caused by some Federal activity—
to many, this is an in lieu of taxes pay-
ment.

EDUCATION PROFESSIONS DEVELOPMENT,
£3,750,000

Another grants-to-States program, this
additional $3.7 million will enable the
States to step up their recruitment and
training programs for elementary and
secondary teachers and teachers aides.

These funds will allow such training
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for an additional 1,517 teachers and
1,437 teacher aides, in some 90 projects.

These funds are allotted on the basis
of public and private school enrollments
and help to support the efforts of local
communities which experience critical
teacher shortages to attract persons into
teaching and provide them through in-
service training programs with the quali-
fications necessary for a successful career
in teaching.

HIGHER EDUCATION, $100,100,000

An additional $67.1 million has been
provided for the NDEA direct student
loan program.

Last year, the average loan was $600
and some 442,000 individual students re-
ceived such loans. Under the administra-
tion proposal, less than 398,000 students
could receive loans.

With this additional funding this pro-
gram will be able to assist an additional
115,000 students—a total of over 513,000
or 71,000 more than last year.

It is claimed, by some, that the guar-
anteed loan program is helping a greater
number of students, but the evidence is
meager and it is especially evident that
increasing costs of education are hitting
middle-income families. Compared to the
needs for this program, expressed by the
requests of colleges, universities, and
vocational institutes this increase is very
modest.

Our recommendation provides $33 mil-
lion for construction grants to 4-year
undergraduate facilities. This is a
matching program and would finance the
Federal share of 85 projects—at an
average of $388,000 per grant.

Construction of vitally needed facili-
ties has been on dead center for too long.
The administration holds forth the
“hope” to such institutions of the much-
heralded interest subsidy program for
construction—yet, I am informed the De-
partment has yet to issue guidelines fo!
this program—1let alone authorize a sin-
gle new start, that program was author-
ized in 1968—funded last spring, and the
administration has failed to move one
brick or one shovel of dirt.

VOCATIONAL EDUCATION, $44,500,000

Vocational education is another area
too long neglected. Vocational education,
to my mind, is one of the most important
parts of the whole bill, one of the most
needed, and one of the most neglected.

In 1968 Congress added amendments
to the Vocational Education Act. I think
they were long overdue. It is high time
we fund these programs adequately.

Of this increase in vocational educa-
tion, $20 million would be for students
with special needs. These are for chil-
dren who have academic, socioeconomic,
or other handicaps that prevent them
from succeeding in regular vocational
education programs.

This program will zero in on those
areas of high youth unemployment and
school dropouts and would allow the local
districts to move in immediately with
programs for these young people in
urban as well as rural areas.

In this field, we are talking about $44
million. But the President’s alternative
budget was $347 million, The recom-
mendations of the committee was $391
million.
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To get back to the original budget, we
would have to cut $44 million. It is pos-
sible, under the 15 percent proposal, that
the President could cut $58 million out of
this program.

The administration allowed nothing
for vocational education research—our
recommendation is $17 million, just half
of our previous bill. These funds will al-
low the States to do special research in
vocational education, including experi-
mental, developmental, or pilot-projects,
and the dissemination of information de-
rived from these projects. The adminis-
tration requested funds for educational
research and experimentation—demon-
stration schools. These funds for voca-
tional education can prove the most val-
uable investment we could make.

Work study in vocational education is
another program that the administra-
tion did not fund—we recommend $5
million—and this allowance will support
approximately 25,000 students in work-
study programs of vocational education.
This is, again, a most valuable invest-
ment in our youth.

‘We come now to a somewhat new pro-
gram, but very important.

Consumer and homemaking education
is the final program within vocational
education for which we have provided an
increase, and we have recommended $2.5
million.

This will support the training of at
least 48,000 additional persons—and this
program provides intensified consumer
and nutrition education.

The Senator from Alabama (Mr.
SpargMAN) submitted eloquent testi-
mony for this program to our commit-
tee. As he pointed out:

Money spent to strengthen an institution
s0 basic and so vital to our society as the
home, will be returned to us manyfold in
the form of reduced welfare programs, re-
duced spending for penal programs, reduced
waste resulting from crime and disorder, to
say nothlug of the savlngs brought about
through intelligent and trained consumer
spendlng.

The administration had requested an
additional $1,120,000 for curriculum de-
velopment—over the $880,000 allowed by
the House—but such activity in develop-
ing special instructional materials can
be achieved under the research programs
where we allowed $17 million, in other
words, we would fold this program into
the other program.

We now get back to libraries proper
and community services, not necessarily
a school research program.

Within these programs, only construc-
tion of public libraries was totally ig-
nored by the administration—and we
have provided $9,185,000.

We are talking about $31,172,000. The
President’s alternative budget was $117
million, The committee recommendation
was $148 million. And it is possible that
under the so-called Cotton-Cooper
amendment, that there will be a cut of
$22 million from that. But the whole
program we are dealing with is $31 mil-
lion, because they have to add a little
to that due to the fact that some of the
programs are apparently not going to be
cut 2 percent.

This will support approximately 93 li-
brary construction projects, on a match-
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ing basis with communities across the
Nation.

Along with the grants for public Ii-
braries, which we have increased by $7.5
million these two programs will bring
new or expanded services to 85 million
people, involve some 904 libraries in co-
operative ventures to serve 8.6 million
people, and will provide special services
to $370,000 handicapped persons and
patients and inmates in State institu-
tions. This would also include braille for
the blind. Part of the library funds would
be for braille for the blind.

We recommend inereasing the college
library resources program by $8.3 million.
In 1968 institutions of higher education
benefited from 2,111 basic grants under
this program, which required matching;
and 1,524 supplemental grants and 60
special purpose grants. Approximately
50 to T0 new colleges will apen during the
vear and need instant libraries.

These additional funds will support 104
special purpose grants at an average of
$80,000—again, these awards require
matching by the local college, $1 for $3.

Librarian training would receive an
additional $2,833,000. If schools, colleges,
and public libraries are to be adequafely
staffed with competent librarians, this
special training program must be sup-
ported. The recommended level of fund-
ing is only about 80 percent of last year's
support.

The $2,237,000 addition for the acquisi-
tion and cataloging program of the Li-
brary of Congress will just enable the Li-
brary to maintain the same personnel
and work level as in fiseal 1969.

This little program gets lost in the
shuffie, but it is saving millions of dol-
lars at participating institutions all over
our Nation.

We heard reams of testimony to that
effect. This program was developed be-
cause research libraries in the United
States could not get cataloging data for
a considerable portion of the foreign
publications they require. With the cen-
tralized cataloging program of the Li-
brary of Congress, these institutions pur-
chase a copy of their cards.

A library pays about $5.50 more per
book to catalog that book independently
than to use the Library of Congress
cataloging copy.

The economies effected by this pro-
gram are a great many times more than
this appropriation which we recommend.
And the resources of such participating
libraries are being made available to
students and scholars with much greater
dispateh, or in many instaneces for the
very first time.

Our final inerease in these programs
is $1,083,000 for educational broadcast-
ing facilities. This will support four addi-
tional educational television grants—for
a total of 18—and one mere radio
grant—for a total of nine. These grants
will expand and improve existing sta-
tions, as well as to start new ones.

There s a possibility of expanding and
improving additional stations.

With respect to edueation for the
handicapped, we are talking about $8,-
150,000. There, the alternative request
by the President on February 2 is not
sufficitent—$91,850,000.

The committee recommended $100 mil-
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lion and under the Cotton amendment
it would be possible to decrease this $15
million.

EDUCATION FOR THE HANDICAPPED, $8,150,000

Eight of the special programs within
education for the handicapped were in-
volved in our recommended changes, and
in gross amounts we added $4.5 million
in teacher education and recruitment,
and $3.2 million in research and inno-
vation.

The largest single increase was $4.1
million for teacher education—this will
support 15 more college-university pro-
grams to train more of these dedicated
people. Today, it is estimated that about
84,000 teachers and specialists are cur-
rently employed to serve over 5 million
school age handicapped children. This is
barely one-fourth of the number of such
teachers needed.

In many ways, this is another shortage
in health manpower which has sorely
needed our attention.

Physical edueation and recreation
training programs have been neglected
in past appropriations, not only by the
present administration but others and
our recommendation of another $300,000
will bring that total to $1 million. This
increase will concert seven planning
awards into prototype programs and al-
low for more adequate funding of five
planning grants.

A $1.8 increase in research and demon-
stration will help to acquire and dissemi-
nate knowledge relative to the education
of handicapped children, and allow four
large-seale programmafic research ef-
forts to be funded and several small
individual projects.

The sum of $1.5 million was added for
the deaf-blind eenters which serve the
needs of those children who suffer this
dual handicap. There are 10 of these cen-
ters and to support an effeetive program
for these children the additional funds
are necessary. The rubella epidemic of
several years ago resulted in 20,000 to
30,000 handicapped children, many of
them deaf-blind—so we are not even
keeping up.

Health people tell me that rubella
could break out again. As I have said, the
rubella epidemic of several years ago re-
sulted in 20,000 to 30,000 handicapped
chidren, many of whom are deaf and
blind.

Mr. BYRD of West Virginia. Mr.
President, is it convenient for the Sena-
tor to yield for a question at this point?

Mr. MAGNUSON. Yes, I yield.

Mr. BYRD of West Virginia. The Sen-
ator will recall that late last year during
the Senate’s consideration of the HEW
appropriation bill, which was subse-
quently vetoed, I offered an amendment
on the floor of the Senate which was
adopted and which added $23.1 million
for the purpese of earrying out section
104 of the Clean Air Act. I am talking
about air pollution control.

Would the Senator tell me whether or
not this amount of money has been in-
cluded in the bill before us?

Mr, MAGNUSON. In the House bill it
was; and in our bill it was reported but,
of course, it is subject to the 2 percent
and the 15 percent.

Mr. BYRD of West Virginia. Yes. If the
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Senator will yield I would like to ask
one further question. -

Mr. MAGNUSON. I yield.

Mr, BYRD of West Virginia. The Sen-
ator will also recall that during consid-
eration of the conference report on that
same HEW appropriation bill I offered
an amendment on the floor of the Senate
which earmarked certain funds for fam-
ily planning under the administration
of the Office of Economic Opportunity.

Would the Senator tell me whether
or not this money is also earmarked un-
der the bill before us?

Mr. MAGNUSON. I think it is, yes.

Mr. BYRD of West Virginia. I thank
the Senator.

Mr. MAGNUSON. They have not ac-
tually firmed up those programs yet he-
cause, there again, OEO request of the
administration did not eome here until
November 17.

Mr. BYRD of West Virginia. I thank
the Senator.

Mr. MAGNUSON. Mr. President, I
shall proceed with my presentation.

RESEARCH AND TRAINING

On research and training there is $2
million. I did not think that would be foo
much. We requested $7 million for two
or three pilot operational school pro-
grams. We have not had an explanation
as to what would be involved.

The current requests of the adminis-
tration renewed their request for special
funds for “experimental schools”—they
originally asked for $25 million, which
was not allowed in our previous bill.

Their current request was for $9.5
million, which the House did not allow,
and which we have not allowed.

In our report we express the fact that
we have no objection to the use of other
research funds for planning these experi-
ments, but that we feel that operational
funds should be withheld until the plan-
ning has progressed further.

The administration had requested $7
million of this for two or three pilot-
operational experimental sechool proj-
ects—yet no explanation of what actually
would be involved was given.

SOCIAL AND REHAEILITATION SERVICE

Grants for rehabilitation services and
facilities, $3,500,000.

No funds were proposed by the admin-
istration for project development grants
for rehabilitation facilities.

We recommend $3.5 million in grants
to assist the local planning efforts leading
to the development of a rehabilitation
facility. These local planning grants are
designed to insure strong communmity
support and stability for the individual
facilities by emphasizing sound program
planning—and such grants maximize the
potential of a facility to deliver effective
social and rehabilitation services.

To defer actual construction is one
thing—but we must continue these plan-
ning efforts which have proved so bene-
ficial in the past.

MENTAL RETARDATION

We are talking about $4 million. The
President’s alternative that was sent us
provided for $33 million. The committee
recommendation was $37 million. It
would be possible under the amendment
to eut that $5.55 million, but I think we
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are probebly talking about more in a
round figure of $4 million.

The administration appealed the ad-
dition of $4 million to the program of
construction of community service fa-
cilities for the mentally retarded.

With this addition, the total available
will be $17,631,000, slightly under the $18
million available last year.

During 1969, that $18 million which
was used as the Federal share in funding
local awards resulted in the construction
of 80 projects costing a total of $54 mil-
lion. This is an excellent example of the
value of matching Federal dollars to local
initiative.

Since 1966, when this program
started, some 321 projects have been
constructed for mentally retarded—the
total costs have been $203,333,494—and
the Federal share only $63,725,271. Thus
the contributions from non-Federal
sourees has been better than 2 to 1, and
exceed $139.6 million.

This addition will allow us to main-
tain almost the same effort as last year.
‘We should perhaps do more, but we can-
not do any less.

MATERNAL AND CHILD HEALTH AND WEL!‘ARZ,
$2.4 MILLION

Mr. President, we probably are talking
about $2.4 million, although the total
amount is $228 million, we made it $228,-
200,000, so it is not a great deal that is
involved here in relation to the appro-
priation.

Last year there were 15 university-
affiliated mental retardation centers
offering a complete range of services for
mentally retarded children, and demon-
strating and training personnel in the
diagnosis, treatment, education, train-
ing, and care of these children.

Four new centers are now involved in
this vital program—Georgetown Univer-
sity here in the District, the University
of Colorado in Denver, Boston Chil-
dren's Hospital, and the University of
California in Los Angeles.

Our recommendation will add $2.2
million in support of these centers and
their service and training programs.

An addition of $200,000 will initiate a
special dental health project grant pro-
gram as authorized by section 510 of the
Social Security Act. The administration
did not request any funds for this pro-
gram that is expected to provide com-
prehensive dental care and services for
about 6,000 children in low-income
areas.

I might say to the Senator from Colo-
rado that I do not think this is affected
too much by the amendment, but there
is a program for four new centers, one
at the University of Colorado in Denver.

Mr, ALLOTT. I am very happy to hear
it.
Mr. MAGNUSON. Mr. President, I
hope I have not been unduly long but
this is a long compilation involving
many programs relating to health, edu-
cation, and welfare. There is a labor part
of the bill, but that has not been in-
volved in this veto business that has
been going on.

So that will be probably as is, although
the 2 percent would apply to the labor
portion of the bill. It would apply to all
portions of the bill,
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So that completes my detailed ex-
planation of the differences between
what was proposed by the President and
what is now contained in the new version
of the Labor-HEW appropriation bill for
fiscal 1970.

Again, to recapitulate, those differ-
ences total $579,681,500. $480.2 million
is in the Office of Education; $45 million
is in the National Institutes of Health;
$38.5 million is in the Health Services
and Mental Health Administration; $9.9
million is in the Social and Rehabilita-
tion Service; and $6 million is in air
pollution control.

This total difference of $579 million is
less than 3 percent of the total in the
entire bill, and represents an inecrease
over the President’s current request of
2.92 percent.

Mr. President, I suggest the absence of
a quorum——

Mr. COTTON. Mr. President, will the
Senator withhold that request?

Mr. MAGNUSON., Yes.

Mr. COTTON. Mr. President, I under-
stand that some Members of the Senate
on both sides must leave town very early
in the afternoon, Naturally, I want an
opportunity to speak to my amendment
and a chance to respond to the distin-
guished chairman, who has had control
of the floor from a quater past 10 to half-
past 12, the present time.

Subject to the approval of the distin-
guished Senator from West Virginia, who
is in charge of the floor at the present
time—I do not want to presume on his
prerogative, but I want to see what he
thinks of the suggestion—I would like to
ask that we have a live quorum, and then
I would like to ask unanimous consent
that the Senator from New Hampshire
be allowed not to exceed 10 minutes to
make certain announcements on behalf
of HEW and the administration. Then
after those 10 minutes are used, I would
hope we could have a limited period of
time, subject to the control of the Sen-
ator from Washington and myself, to get
to an early vote on this amendment. We
do not need to rehash a lot of things on
the amendment. If we had 30 minutes on
a side, it seems to me it would wind it up.

Mr. MAGNUSON. Mr. President, I
would like to expedite this, but because
so few Senators have been present, I do
not know how many would want to speak
on it, I will have to ascertain that. I
know several Senators on this side of
the aisle want to speak on it, and that
there will be an amendment to the
amendment of the Senator from New
Hampshire.

Mr. COTTON. Of course, when we get
Senators here, if we do not have a time
certain for a vote, we know the experi-
ence we have had. So we will have the
same opportunity we have had so far, to
talk to an empty Chamber.

Mr. MAGNUSON. I have no objection,
but several Senators want to speak, and
I know there will be one or two amend-
ments to the Senator’s amendment.

Mr. COTTON. Mr. President, in view
of that fact, and in view of the fact that
the Senator from New Hampshire de-
sires to make certain specific statements
from the department and partly from
the White House that I think Senators
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should know, may I ask unanimous con-
sent that we have a live quorum and that
the Senator from New Hampshire be
recognized for not to exceed 10 minutes
at the conclusion of the live quorum?

Mr, MAGNUSON. I am sorry. I did not
hear the Senator's request.

Mr. COTTON. I am asking unanimous
consent that we have a live quorum and
that the Senator from New Hampshire
be recognized for not to exceed 10 min-
utes after the live quorum in order to
make certain announcements.

Mr, MANSFIELD, Mr. President,
would the Senator consider the possibil-
ity of an hour or and hour and a half on
the pending amendment at the conclu-
sion of a live quorum?

Mr. COTTON. I suggested that.

Mr. MAGNUSON. The Senator from
New Hampshire suggested that, but sev-
eral Senators want to speak on the
amendment. I do not know how many,
because we have been practically alone
here this morning.

Mr. MANSFIELD, We could get an ex-
tension of time.

Mr, MAGNUSON. I would rather not
do that until we got more Senators here.
Then there are going to be one or two
amendments to the Senator’s amend-
ment.

Mr. COTTON. Several Senators are
leaving town. The Senator from Wash-
ington has used the time well, but he
has held the floor from 10:15 to 12:30,
and I had hoped fo get a voite on my
amendment before some Senators left
town.

Mr. HART. Mr. President, last month
the Senate, in face of the threat of a
veto, approved an appropriation bill pro-
viding $20.7 billion for the Department
of Labor and for the Department of
Health, Education, and Welfare,

In ferms of appropriations for this
fiscal year, that bill increased the admin-
istration’s budget request by about $1.2
billion.

Most of that increase was for educa-
tion and health programs.

Many of us voted for that increase on
the grounds that Congress not only has
the right to but the responsibility for
setting national spending priorities.

We did so after pointing out that on
13 other appropriation bills, Congress
had reduced administration budget re-
quests by almost $7 billion and sought
only to redirect less than 20 percent of
that saving into health and education
programs.

The President then proceeded—on
live TV—to veto the bill on the grounds
that spending for health and education
was inflationary and that the money
could not be spent wisely this late in the
fiscal year. The President also singled out
for particular criticism the increase in
funds for aid to school districts affected
by Federal employment—impact aid.

Mr. President, I will refurn to those
points shortly, but first I would like to
discuss the HEW appropriations bill as
it is now before us.

The new total is $20.3 bililon—$365
million less than we approved in Jan-
uary and $579 million over the admin-
istration’s latest budget request.

I regret that we did not stick with the
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figure we so overwhelmingly supported in
face of the veto threat in January.

Under the bill as reported by the Sen-
ate Appropriations Committee, the Pres-
ident is direeted to reduce the bill by an-
other $347 million, the cuts to be made at
the President’s discretion.

In other words, we are being asked to
retreat from our January stand in favor
of health and eduecation programs to the
tune of more than $700 million—this in
the same week that the administration
outlined its proposals to expand the ABM
system.

Somehow we are supposed to justify
spending $1.5 billion to start expanding
a complicated missile system on which
research and development has yet to be
completed, but not to vote for an extra
$1 billion for health and education. I
know of no better example to demon-
strate how the momentum of a weapons
system can distort our national spend-
ing priorities.

Evidently the effect of the cutback is
supposed to be softened by additional
language limiting the reduction in any
single appropriation in the bill to 15 per-
cent.

As I read the language of the bill and
look at the increases included in the bill,
few if any items have been increased by
more than 15 percent.

Let me cite two items in which I have
great interest.

The administration requested no funds
to permit the Food and Drug Adminis-
tration to implement provisions of the
Truth-in-Packaging Act. The Senate
added more than $600,000 for this pur-

pose, which was reduced to $345,000 in
conference. That figure is in this bill.

However, the truth-in-packaging
money is included in a lump appropria-
tion line item of more than $72 million
for food and drug control.

A reduction of even 1 percent in that
line item could more than wipe out
funds for truth in packaging.

Even more disturbing is that a de-
crease of 10 percent in the appropriation
of $76.6 million for general research and
services in health could wipe out an in-
crease of $6 million needed to keep 93
general clinical research centers operat-
ing.

Under the administration’s original
budget request, 13 of these clinics, in-
cluding one at Wayne State University,
would be closed. Given the fact that the
administration has not asked for more
money for this activity in its revised
budget, it is logical to expect that, de-
spite special mention in the Senate Ap-
propriations Committee report on this
bill, the administration will go ahead
with its decision to close these centers.

Mr. President, what sense does it make
at a time when hospital costs are soar-
ing—up more than 70 percent since
1964—to cut back on research to find new
ways of bringing medical advances to
hospitals?

Of course, the same question can be
asked of the President’'s regquest to re-
duce funds we appropriated in January
for the Hill-Burton hospital construc-
tion program.,

And we must also ask what fate awaits
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a number of existing chronic disease pro-
grams which the administration has
sought to cut back, including the Na-
tion’s first arthritis prevention and con-
trol program set up in Michigan.

Despite the fact that the Senate Ap-
propriations Committee took special note
of these programs, we must still worry
that the administration will go ahead
with its plans to gut a 5-year program
in its first year of operation.

In short, we abdicate our responsibil-
ity to set priorities if we instruect the
President to eliminate many increases
we have approved.

And now let me turn to the arguments
the President used to justify his veto of
the previous HEW appropriations bill.

As I have already discussed, the Pres-
ident chooses to ignore cuts Congress
made in his budget requests and prefers
to charge that spending on health and
education is inflationary.

The President also has chosen to ig-
nore the authorization Congress gave
him last November to fund education
programs at the level of appropriations
approved by the House of Representa-
tives last July. That level is $400 million
higher than we are now asked to ap-
prove,

If the President had done what Con-
gress instructed him to do in that No-
vember we would now be approving a
reduction in spending for the remain-
ing months of the fiscal year.

If indeed there is a problem of spend-
ing education money wisely this late in
the fiscal year, the blame lies with the
administration and not with Congress,

Even more curious is the administra-
tion’s reasoning that it is required to
spend what we appropriate today but not
what we instructed him to spend in
November.

And even still more curious is the
fact that when the President vetoed
the previous HEW bill, he objected to
any increase in impact aid. Now he
has asked for about twice as much as
he originally requested, not only in this
bill but also in his budget request for
next fiscal year.

Mr. President, we should not retreat
in face of such curious reasoning from
the commitment we made in January
to the health and education. I oppose
the amendment directing the President
to reduce the priorities the Senate set
by $347 million.

Before I close, I would like to add a
personal note. All of us who believe that
health and education programs should
be given a high priority owe a large debt
of gratitude to Mr. MacNUsON, the chair-
man of the Appropriations Subcommit-
tee handling this bill.

Ever since the hearings began on this
bill last year, he has demonstrated a
sharp awareness and deep sensitivity to
the issues involved.

Mr. MacNUsON has provided great
leadership in this effort to reorder na-
tional spending priorities. Let the record
show that it was he who led us in ap-
proving the bill in January and that
the provision giving the President dis-
cretion to reduce what we appropriate
today is not his handiwork. Thank you,
Mr. Chairman, for an outstanding job.
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MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States were communi-
cated to the Senate by Mr. Leonard, one
of his secretaries.

EMERGENCY PUBLIC INTEREST
PROTECTION ACT OF 1970—MES-
SAGE FROM THE PRESIDENT

The ACTING PRESIDENT pro tem-
pore laid before the Senate the following
message from the President of the United
States, which was referred to the Com-
mittee on Labor and Public Welfare:

To the Congress of the United States:

Early in my Administration I pledged
that I would submit a new proposal for
dealing with national emergency labor
disputes. Since that time, members of my
Administration have carefully reviewed
the provisions of these laws and the na-
tion’s experience under them. We have
concluded from that review that the
area in which emergency disputes have
created the greatest problem is that of
transportation.

Our highly interdependent economy is
extraordinarily wvulnerable to any ma-
jor interruption in the flow of goods.
Work stoppages in the railroad, airline,
maritime, longshore, or trucking indus-
tries are more likely to imperil the na-
tional health or safety than work stop-
pages in other industries. Yet, it is in this
same transportation area that the emer-
gency procedures of present laws—the
Railway Labor Act of 1926 and the Taft-
Hartley Act of 1947—have most fre-
quently failed.

It is to repair the deficiencies of exist-
ing legislation and to better protect the
public against the damaging effects of
work stoppages in the transportation in-
dustry that I am today proposing that
Congress enact the Emergency Public
Interest Protection Act of 1970.

TWO MAJOR OBJECTIVES

Our past approaches to emergency la-
bor disputes have been shaped by two
major objectives.

The first is that health and safety of
the nation should be protected against
damaging work stoppages.

The second is that collective bargain-
ing should be as free as possible from
government interference.

As we deal with the particularly diffi-
cult problems of transportation strikes
and lockouts, we should continue to work
toward these objectives. But we must also
recognize that, in their purest form, these
two principles are mutually inconsistent.
For if bargaining is to be perfectly free,
then the Government will have no re-
course in time of emergency. And almost
any Government effort to prevent emer-
gency strikes will inevitably have some
impact on collective bargaining.

Our task, then, is to balance partial
achievement of both objectives. We must
work to maximize both values. Ideally,
we would provide maximum public pro-
tection with minimum Federal interfer-
ence. As we examine the laws which
presently cover the transportation in-
dustry, however, we find that interfer-
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ence has often been eXcessive and pro-
tection has often been inadequate.

THE RAILWAY LABOR ACT

Work stoppages in both the railroad
and airline industries are presently han-
dled under the emergency procedures of
the Railway Labor Act. Under this law,
the President can delay a strike or lock-
out for 60 days by appointing an Emer-
gency Board to study the positions of
both parties and to recommend a settle-
ment. If the 60-day period ends without
a settlement, then the President has no
recourse other than to let the strike oc-
cur or to request special legislation from
the Congress.

Past events and recent experiences
demonstrate the failure of these provi-
sions. Since the passage of the Railway
Labor Act 45 years ago, the emergency
provisions have been invoked 187 times—
an average of four times yearly. Work
stoppages at the end of the 60-day pe-
riod have occurred at a rate of more
than one per year since 1947. Twice the
President has had to request special leg-
islation from the Congress to end a rail-
road dispute, most recently in 1967.

Why does the Railway Labor Act have
such a bad record? Most observers agree
that the Act actually discourages genu-
ine bargaining. Knowing that the Emer-
gency Board will almost always move in
with its own recommendation whenever a
strike is threatened, the disputants have
come fo look upon that recommendation
as a basis for their own further bargain-
ing. They have come to regard it as a
routine part of the negotiation process.

Over the years, the members of one
Emergency Board after another have
concluded that little meaningful bar-
gaining takes place before their involve-
ment. Most of what happens in the early
bargaining, they report, is merely done
to set the stage for the appearance of the
Federal representatives. Designed as a
last resort, the emergency procedures
have become almost a first resort. The
very fact that an official recommendation
is possible tends to make such a recom-
mendation necessary.

The disputants also know that govern-
ment participation need not end with the
Board’s recommendation, They know
that the nation will not tolerate a dam-
aging railroad strike—and that even
compulsory arbitration is a possible
legislative solution if they are unable to
compromise their differences. This ex-
pectation can also have a significant, dis-
couraging effect on serious bargaining.
Aware that arbitrators and publiec opin-
ion will often take a middle ground be-
tween two bargaining positions, each
disputant feels a strong incentive to
establish a more extreme position which
will put the final settlement in his own
direction. Expecting that they might
have to splii the difference tomorrow,
both parties find it to their advantage
to widen that difference today. Thus the
gap between them broadens; the bargain-
ing process deteriorates; government
intervention increases; and work stop-
pages continue,

Many of the deficiencies in the Rail-
way Labor Act do not appear in the Taft-
Hartley Act. Therefore, as the first step
in my proposed reform, I recommend
that the emergency strike provisions of
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the Railway Labor Act be discontinued
and that railroaa and airline strikes and
lockouts be subject to a new law—one
which draws upon our erperience under
the Tajft-Harlley Act.

THE TAFT-HARTLEY ACT

Labor disputes in other transportation
industries—maritime, longshore, and
trucking—are now subject to the emer-
gency provisions of the Taft-Hartley
Act, legislation which I helped write in
1947.

Under the Taft-Hartley Act, the Pres-
ident may appoint a Board of Inquiry
when he believes that a strike or lockout
or the threat thereof imperils the na-
tion’s health or safety. After the Board
of Inquiry has reported on the issues in-
volved in the dispute, the President may
direct the Attorney General to petition
a Federal District Court to enjoin the
strike for an eighty-day “cooling-off”
period. During the eighty-day period, the
Board of Inquiry makes a second finding
of fact and the employees have an op-
portunity to vote on the employer’s last
offer.

There are a number of features in the
Taft-Hartley Act which encourage col-
lective bargaining to a far greater extent
than does the Railway Labor Act. First,
government intervention is more difficult
to invoke since the Taft-Hartley Act—
unlike the Railway Labor Act—requires
a court injunction to stop a strike or
lockout. Moreover, the Taft-Hartley Act,
explicitly prohibits the Board of Inquiry
from proposing a settlement. Thus
neither party is tempted to delay an
agreement in the hope that the Board's
recommendation will strengthen its
hand. Finally, the standard for judging
whether the threatened work stoppage
justifies government intervention is
stricter under Taft-Hartley than under
the older Act—though the use of stricter
standards does not imply that a strike or
lockout which primarily involves one re-
gion of the country could not be enjoined
if it threatens the national health or
safety.

But even the Taft-Hartley Act gives
the President inadequate options if a
strike or lockout occurs after the eighty-
day cooling-off period has elapsed—
something that has happened in eight
of the twenty-nine instances in which
this machinery has been invoked since
1947. All of these instances of failure
have involved transportation industries.
As is the case under the Railway Labor
Act, the President has no recourse in such
a situation other than to submit the dis-
xglute to the Congress for special legisla-

on.

Each of the last four Presidents, the
President’s Labor-Management Advisory
Committee, numerous voices in the Con-
gress, and many other students of labor
relations have concluded that the Presi-
dent’s options at this point in the dispute
should be broadened. I share this con-
clusion—but I believe it advisable to limit
its application at present to the trans-
portation field. It is in the area of trans-
portation, after all, that our present pro-
cedures have encountered the greatest
difficulty. If at some later date, condi-
tions in other industries seem to demand
further reform—and if our experience
with the new transportation procedures
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has been encouraging—we may then wish
to extend the application of these new
procedures.

THREE NEW OPTIONS

The President must have additional
procedures which he ean follow at the
end of the cooling-off period if damag-
ing work stoppages in vital transporta-
tion industries are to be avoided. Accord-
ingly, I propose that the Tajft-Hartley
Act—as it applies to transportation in-
dustries—be amended to give the Presi-
dent three additional options if, at the
end of the eighty-day injunction period,
the labor dispute in question has not been
settled and national health or safety is
again endangered.

1, The first option would allow the
President to extend the cooling-off period
for as long as thirty days. This choice
might be most attraetive if the President
believed the dispute were very close to
settlement.

2. The President’s second option would
be to reguire partial operation of the
troubled industry. Under this provision,
the major part of the strike or lockout
could continue. But danger to national
health or safety could be minimized by
keeping essential segments of the in-
dustry in operation or by maintaining
service for the most critical group of
service-users. This procedure could be
invoked for a period of up to six months.

It is important, of cuurse, that the
precise level of partial operation be cor-
rectly determined—it must be large
enough to protect the society but small
enough so that both parties feel con-
tinued economic pressures for early set-
tlement. Responsibility for determining
whether partial operation is possible and
for establishing the proper level of op-
erations would be assigned to a special
board of three impartial members ap-
pointed by the President. The panel
would be required to conduct an exten-
sive study of the matter and to report
its findings within thirty days of its ap-
pointment. The strike or lockout could
not continue during that period.

3. The President’s third option would
be to invoke the procedure of “final offer
selection.” Under this procedure, each
of the parties would be given three days
to submit either one or two final offers
to the Secretary of Labor. The parties
would then have an additional five days
to meet and bargain over these final pro-
posals for settlement. If no agreement
emerged from those meetings, a final
offer selector group of three neutral
members would be appointed by the dis-
putants or, if they could not agree on its
membership, by the President. This
group would choose one of the final
offers as the final and binding settle-
ment.

The selectors would hold formal hear-
ings to determine which of the final of-
fers was most reasonable—taking into
account both the public interest and the
interests of the disputants. They would
be required to choose one of the final
offers in the exact form in which it was
presented; in no case could they modify
any of its terms nor in any way attempt
to mediate the conflict.

The final offer selection procedure
would guarantee a conclusive settle-
ment without a dangerous work stop-
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page. But—unlike arbitration—it would
also provide a strong incentive for labor
and management to reach their own ac-
commodation at an earlier stage in the
bargaining. When arbitration is the ulti-
mate recourse, the disputants will com-
pete to stake out the strongest bargain-
ing position, one which will put them at
the greatest advantage when a third
party tries to “split the difference.” But
when final offer selection is the ultimate
recourse, the disputants will compete
to make the most reasonable and most
realistic final offer, one which will have
the best chance to win the panel's
endorsement.

Rather than pulling apart, the dispu-
tants would be encouraged fto come to-
gether, Neither could afford to remain in
an intransigent or extreme position. In
short, while the present prospect of gov-
ernment arbitration tends to widen the
gap between bargaining positions and
thus invite intervention, the possibility of
final offer selection would work to narrow
that gap and make the need for inter-
vention less likely.

It should be emphasized that the Presi-
dent could exercise any one of these op-
tions only if the eighty-day cooling-off
period failed to produce a settlement.
Whatever option the President might
choose, either House of Congress would
have the opportunity—within ten days—
to reject his recommendation under a
procedure similar to that established by
the Reorganization Act of 1949.

Either a partial operation plan or a
final offer selection could be voided in the
courts if it were judged arbitrary and ca-
pricious. If the President were to choose
none of the three additional options, if
the Congress were to reject his choice, or
if one of the first two options were chosen
and failed to bring a settlement, then the
President could refer the entire matter to
the Congress as he can do under the
present law.

OTHER RECOMMENDATIONS

The eflort to broaden Presidential
options is at the heart of the reforms
I propose. There are a number of addi-
tional repairs, however, that would also
strengthen our labor disputes legislation,

—1I recommend that a National Special
Industries Commission be established to
make a comprehensive study of labor
relations in those industries which are
particularly vulnerable to national emer-
gency disputes. Experience has clearly
shown that such labor crises occur with
much greater frequency in some indus-
tries than in others. The Commission,
which would have a two-year life span,
should tell us why this is so and what
we can do about it.

—The Railway Labor Act presently
calls for final arbitration by government
boards of unresolved disputes over minor
grievances. Usually these disputes in-
volve the interpretation of existing con-
tracts in the railroad or airline industries.
Again, the availability of government
arbitration seems to have created the
necessity for it; the National Railroad
Adjustment Board, for example, has a
backlog of several thousand cases to
arbitrate. The growing dependence on
government represents a dangerous
trend; moreover, the resulting delay in
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settlement is burdensome and unfair to
both labor and management.

I propose therefore that the National
Railroad Adjustment Board be abolished.
A two-year transition period should be
allowed for completing cases now in
process. The parties themselves should
be asked to establish full grievance ma-
chinery procedures, including no-strike,
no lockout clauses and provisions for final
binding arbitration. When necessary, the
Federal Mediation and Conciliation
Service would assist in this process.

—A labor contract in the railroad or
airlines industry presently has no effec-
tive termination date. This is true be-
cause the right of the parties to engage
in a strike or lockout depends on a dec-
laration by the National Mediation
Board that the dispute cannot be re-
solved through mediation. Negotiations
can thus drag on for an indeterminate
period, far beyond the intendei expira-
tion date of the contract, with no dead-
lines to motivate serious bargaining.

I recommend that this unusual pro-
cedure be discontinued and that new la-
bor contracts for railroads and airlines
be mnegotiated in the same manner as
those for most other industries. The party
which desires to change or terminsate
any contract would be required to pro-
vide written notice to that effect sixty
days in advance of the date on which the
change is to go into effect. The schedule
of negotiations would thus depend not
on the decision of the National Media-
tion Board, but on the decisions of the
parties; earlier, more earnest, and more
independent bargaining would be en-
couraged.

—The National Mediation Board now
handles two very different functions:
mediating railway and airlines disputes
and regulating the process by which bar-
gaining units are determined and bar-
gaining representatives are chosen. This
combination of funections is unique to the
railroad and airlines industries, and
again, I propose that the discrepancy be
eliminated. The mediation functions of
the National Mediation Board should be
transferred to the Federal Mediation and
Conciliation Service—which presently
handles this work for the vast majority
of our industries. The regulatory func-
tions should remain with the National
Mediation Board, but its name should
be changed to the Railroad and Airline
Representation Board to reflect this new
reality.

Whenever possible, the government
should stay out of private labor disputes.
When the public interest requires that
government step in, then it should do
so through procedures which bring the
current conflict to an equitable conclu-
sion without weakening the self-reliance
of future bargainers.

The nation cannot tolerate protracted
work stoppages in its transportation in-
dustries, but neither should labor con-
tracts be molded by the Federal govern-
ment, The legislation which the Secre-
tary of Labor is submitting to the Con-
gress would help us to avoid both pitfalls;
it would do much to foster both freedom
in collective bargaining and industrial
peace. The hallmark of this program is
fairness; under its procedures we will be
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able to end national emergency labor
disputes in our transportation industries
in a manner which is fair to labor, fair
to management and fair to the American
public.

RICHARD NIXON.
THE WH1TE Housg, February 27, 1970.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(For nominations received today, see
the end of Senate proceedings.)

CALL OF THE ROLL

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum—and it will
be a live quorum—with the understand-
ing that the Senator from New Hamp-
shire will be recognized at the conclusion
of it.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Clerk
will call the roll.

The bill clerk called the roll, and the
following Senators answered to their
names:

[No. 68 Leg.]
Fong
Gore
Gravel
Griffin
Gurney
Hansen
Hart
Holland
Hruska
Inouye
Javits
Kennedy
Magnuson

Alken

Allen

Allott

Baker
Bennett
Boggs
Burdick
Byrd, W. Va.
Cook
Cooper
Cotton
Curtis
Eagleton
Eastland Mansfield
Ellenaer Mathilas

Mr. KENNEDY. I announce that the
Senator from Idaho (Mr. CHURCH), the
Senator from Iowa (Mr, HucHES), the
Senator from Louisiana (Mr. Long), the
Senator from Minnesota (Mr, MONDALE),
and the Senator from New Mexico (Mr.
MoNTOYA) are necessarily absent.

Mr. GRIFFIN. I announce that the
Senators from Arizona (Mr. FANNIN and
Mr. GorLpwaTer), the Senator from
Oregon (Mr, PAcKwoobp), the Senator of
Illinois (Mr. SmitH), and the Senator
from Texas (Mr. TowEeR) are necesarily
absent.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The Senator from Ohio (Mr. SAXBE) is
absent on official business.

The PRESIDING OFFICER (Mr,
GrAVEL in the chair). A quorum is not
present.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I move that the Sergeant at Arms
be instructed to request the attendance
of absent Senators.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms is instructed to execute
the order of the Senate.

After some delay, the following Sena-
tors entered the Chamber and answered
to their names:
Bible

Brooke
Byrd, Va.

McClellan
McGee
Metcalf
Muskie
Pell
Ribicofl
Schweiker

Talmadge
Williams, Del.
Williams, N.J.

Anderson
Bayh
Bellmon

Cannon

se
Cranston
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Jordan, Idaho Prozmire
McCarthy Randolph
McGovern Russell
McIntyre Smith, Maine
Miller Stevens

Moss Symington
Murphy Thurmond
Nelson Tydings
Pastore Yarborough
Pearson Young, N, Dak.
Jackson Percy Young, Ohlo
Jordan, N.C, Prouty

The PRESIDING OFFICER. A quorum
is present.

Hollings

DEPARTMENTS OF LABOR, AND
HEALTH, EDUCATION, AND WEL-
FARE, AND RELATED AGENCIES
APPROPRIATIONS, 1970

The Senate continued with the consid-
eration of the bill (H.R. 15931) making
appropriations for the Departments of
Labor, and Health, Education, and Wel-
fare, and related agencies, for the fiscal
year ending June 30, 1970, and for other
purposes.

Mr. COTTON. Mr. President, I will not
take time at this point to argue the case
for the amendment; but, while Senators
are present, I want to make some defi-
nite announcements that I think will be
of interest to the Members of the Senate
in connection with the amendment.

A great deal of concern, very naturally,
has been expressed over where the Presi-
dent would exercise his option in reduc-
ing specific appropriations, if the Cotton
amendment should be adopted, if the bill
should pass with it and if the President
should sign the bill. I wish to remind
Senators, that this 2-percent reduction is
2 percent of the bill after the exclusion
of the social security trust fund, the rail-
road retirement fund, the Soldiers' Home
fund, and the administration of those
programs.

So out of the $19 billion-plus bill, this
will apply only to an amount of $17 bil-
lion-plus; and a 2-percent reduction out
of $17.339 million is not a great reduction
in this bill, which is the largest HEW bill
that has ever been considered by the
Congress in the history of the Depart-
ment.

I have no authority to give any indi-
cation, and I do not have any indication,
whether the President would accept this
bill or veto it if it were passed with the
Cotton amendment. I do have authority
to make the following statements, on be-
half of both the White House and the
Department of Health, Education, and
Welfare. If the bill is passed with the
Cotton amendment, allowing the Presi-
dent to reduce by 2 percent, not one cent
will be taken from these two funds, these
two appropriations—impacted areas and
Hill-Burton funds, including construc-
tion. In other words, the amount in the
bill we are considering, which came from
the House, will be left intact and not a
cent will be taken from either of those
funds.

I have authority to make that pledge
on behalf not only of HEW but of the
administration as well. I have no au-
thority to make any additional pledges
of the White House, but I state to Mem-
bers of the Senate, in order to have all
the cards on the table, what I am au-
thorized to say will be the recommenda-
tions of Secretary Finch and of the De-
partment of Health, Education, and Wel-
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fare to the President as to exactly what
reductions will be made and from what
items.

It should be understood that in the
Cotton amendment is a provision that no
more than 15 percent can be taken from
any line item in the entire bill; and I
am able to tell the Members of the Sen-
ate what the Secretary will recommend
to the President as to each item. Speak-
ing for myself, I cannot imagine that I
would have that authority without the
knowledge of the White House. I shall
state the items slowly and carefully:

From the appropriation in this bill for
air pollution control, which is $108.8 mil-
lion, the amount of $6 million would be
recommended to be deducted.

From mental health, an appropriation
of $360,302,000, the amount of $6.3
million.

From the construction of community
mental health centers, an amount of
$35.5 million, $6.3 million.

From hospital construction, nothing,
as I have already announced—no deduc-
tion.

The amount in the bill for District of
Columbia medical facilities is $10 million.
In the President’s offer, even his final
offer, of February 2, he was cutting it all
out. But from the $10 million, it will be
recommended that 15 percent be de-
ducted—$1.5 million.

From the National Institute of Ar-
thritis and Metabolic Diseases, in the
amount of $146,334,000, $8,666,000.

May I interpolate there to say that
that comes from the program of training
of researchers and does not affect to the
tune of 1 single cent the artificial kidney
program?

The National Institute of Neurological
Diseases and Stroke, in the bill is
$106,978,000. The reduction would be
$5,722,000.

National Institute of Allergies and In-
fectious Diseases, $103,695,000, the de-
duction would be $1,306,000.

The National Institute of General
Medical Sciences, totaling $164,644,000,
the reduction would be $10,356,000.

From general research and services,
the amount of $76,658,000, the reduction
would be $6,960,000.

From health manpower direct loans,
the amount of $234,470,000, the reduc-
tion would be $15,531,000.

From dental health, from the appro-
priation of $11,722,000, the deduction is
$835,000.

From building facilities, NIH, which
means repairs, reconditioning, and so
forth—no deductions. Senators will note
that in the NIH there, there is no de-
duction. Not 1 cent from the stroke,
heart and cancer research in the appro-
priation.

Now in the elementary and secondary
education, from the appropriation of
$638,534,000, the amount of the deduec-
tion is $95,700.

That is broken down as to title I fund—
$386,160.

Mr. GOODELL. Is that million or
thousand?

Mr. COTTON. That is $95,700,000.

Mr. GOODELL. The Senator said
thousand.

Mr. COTTON. $95,700,000. The break-
down is on the title I funds which are
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$386,161,000 and the reduction would be
$42,700,000.

On library resources which are $50
million, the reduction would be $40,000.

Guidance, counseling, and testing, $17
million, the reduction would be $13,000.

Bilingual education, which is $25 mil-
lion, no deduction.

Instructional equipment, which is $43,-
740,000, the deduction would be $6,500,~
000.

School assistance in federally impacted
areas, which is in the amount of $520,-
167,000—as I have stated before, there
will be no deduction on that.

Education professions development,
$107,500,000, The reduction on that would
be $3,750,000.

On higher education, $871,874,000, the
deduction would be $100,000. This is an-
other breakdown, under graduate in-
struction, which is $30 million, that
would be taken out.

Mr. HATFIELD. Mr. President, was
that $100,000 or $100 million?

Mr. COTTON. I am sorry—$100 mil-
lion out of the $871 million—right.

Now, breaking that down, the amount
for undergraduate instruction of $33
million would be taken out entirely. That
is not a line item. It is a breakdown of
the line item.

On the NDEA loans of $63,900,000,
there would be a reduction of $67,100.

Now, vocational education, $391,716,-
000 would be reduced by $45,620,000.

Libraries and communily services,
$140,881,000, would be reduced by
$22,300,000.

Education for the handicapped, $100
million, would be reduced by $8,150,000.

Rehabilitation services and facilities,
$464,783,000, would not be touched at
all—no reduction.

Mental retardation construction, $37
million, would be reduced by $2 million.

Child health and welfare, $248,800,-
000—no reduction.

Now those are the total reductions out
of the $17,339,000,000. This total reduc-
tion adds up to the $347,295,000 which is
the reduction the President would make
on the total reduction in the bill. In
other words, the Cotton amendment only
reduces from $17,300,000,000, the reduc-
tion of 2 percent, to $347,295,000. Those
are the ways the reductions would be
taken.

Mr. President, I shall not take further
time of the Senate, but I should like to
speak later to some of the other aspects
of this subject.

Mr. YOUNG of North Dakota. Mr.
President, will the Senator from New
Hampshire yield?

Mr. COTTON. I am happy to yield to
the Senator from North Dakota.

Mr. YOUNG of North Dakota. I wish
to commend the Senator from New
Hampshire for the excellent work he has
done as the ranking Republican member
on the subcommittee for HEW funds.

I used to serve as a regular member
on that committee years ago but I got
off of it because no matter how much
we added in committee, over the budget
or over the House, it was never enough.
They always added more on the Senate
floor.

This is one committee that can never
satisfy the public, or many Members,
because it has so many programs which
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are appealing and the amount of money
which could be spent on these programs
is almost limitless.

But here we are, 8 months after the
bill should have been passed under the
rules of the Senate, and one veto by the
President, we are now faced with the
practical situation that if we pass the
bill as it came to us from the House it
will face another Presidential veto.

I, for one, would be inclined to sup-
port the President’s veto, and I think the
President would be sustained in that
veto. So that we would be right back
where we were before. Thus, we do face
a practical situation. Do we accept a
reasonable compromise, that the Pres-
ident will not get all he wanted, or those
in Congress would not get all they
wanted, but we would settle the issue?

There are only 4 months more to go
for the balance of this fiscal year.

If it comes to a contest at election
time, and time will only tell whether
those who want more money will gain
politically or those who voted for cuts
will gain politically.

I know this, however, that whenever
the President gets into a contest with
Congress, it is usually the President who
wins politically.

I remember the 80th Congress very
well, that President Truman was elected
in 1948 almost entirely on the basis of
his panning of the Congress.

Thus, I see nothing to be gained by
anyone, unless they want to continue this
controversy with the President on wheth-
er this bill should be passed with some
reductions or increases. So I would hope
that we will look at this as a practical
situation that no one will get all he wants
but rather we accept the Cotton com-
promise.

I commend the Senator from New
Hampshire again for the fine compromise
he has offered.

Mr. COTTON. Mr. President, I thank
the Senator.

Mr. EAGLETON. Mr. President, will
the Senator yield?

Mr. COTTON. I yield.

Mr. EAGLETON. Mr, President, I
should like to ask the Senator some
questions, because I did not get some of
these figures precisely in mind.

Could the Senator tell me with respect
to elementary and secondary educa-
tion—for Hbrary resources, the figure
in the bill is $50 million—to what would
that be reduced?

Mr. COTTON. That would be reduced
by $40 million.

Mr. EAGLETON. Guidance counseling
and testing. In the bill, $17 million is
provided.

Mr. COTTON. That would be reduced
by 13 million.

Mr. EAGLETON. With respect to
higher education, other undergraduate
facilities, $33 million is provided in the
bill.

Mr, COTTON. That is undergraduate
construction.

Mr. EAGLETON. The Senator is cor-
rect.

Mr. COTTON. That would be all taken
out, These are all the recommendations
that the Secretary of Health, Education,
and Welfare would make to the President
if the amendment were agreed to.

Mr. EAGLETON. I think the Senator
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repeated once again, as he did earlier in
his remarks this morning, that the item
for impacted aid, which is $520,567,000
in the bill, would be unchanged.

Mr. COTTON. That would not be
touched. First, if the amount is agreed to,
and if the recommendations of the De-
partment are adopted, the following items
would not be touched to the tune of a
single cent: Hill-Burton hospital con-
struction would not be touched; the im-
pacted area funds would not be touched,
the bilingual education would not be
touched; the rehabilitation services and
facilities would not be touched; and the
maternal and child health and welfare
would not be touched.

I have given the other figures.

Mr. EAGLETON. Mr. President, I have
some other questions I should like to ad-
dress to the Senator if I could. Would
the Senator rather finish his statement
first?

Mr. COTTON. Mr. President, will the
Senator permit me to cover a few quick
points that I can cover in about 3 min-
utes?

In the first place, it should be under-
stood that the Cotton amendment does
another thing, It permits the President o
apply these 2-percent reductions across
the board and spread them over both
the mandatory and the nonmandatory
items in the bill.

Mandatory items have been legally
adjudged to be Iitems—regardless of
whether there are contributions or
whether there are matching funds by
the States or local facilities—adminis-
tered under a formula to the State or
subsections thereof.

Those, without this amendment, the
President could not touch.

That means if the House bill passed
and if it should become the law—and I
have no prediction. I will not say whether
the President will veto or sign it, be-
cause I have no idea, but I would guess
he might veto it—roughly $16 billion
plus is involved in the HEW program. Of
that $16 billion, $11.6 billion are man-
datory, and the President could not
touch them. But that leaves $5 billion
he can touch. That would be the only
area in the bill that he could touch.

And if he chose to accept the House
bill and sign it, he could cut out, for
instance, all of the District of Columbia
medical facilities, He could cut out all
of the instrumental equipment items. He
could cut out the whole $100 million
for the educationally handicapped. I do
not say that he would.

He could cut the $229 million student
loan program.

In faet, it narrows his option down
to some of these items.

That is the reason I carefully put in
my amendment—and that was before
we had information from downtown—
that no line item could be cut beyond 15
percent.,

I have every reason to believe the in-
formation is reliable, I can assure the
Senate that it is reliable as far as im-
pacted aid and the Hill-Burton construc-
tion funds are concerned.

The reason that I assert that this
amendment reaches across both manda-
tory and nonmandatory items is the
history of the similar amendment which
was voted on in the House and lost by
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nine votes. But that was ruled as a limi-
tation not subject to a point of order.

In the Recorp of February 19, Repre-
sentative McFaLL posed the following
question:

I would like to ask the gentleman about
the meaning of his motion. As I read the
gentleman’s motion to recommit, it merely
makes a 2!;-percent across-the-board cut,
excepting certain amounts that have been
listed. I will ask the gentleman, is he not
making the President’s job that much more
difficult, because there are still the manda-
tory provisions of the law, and the President
would have to spend the amounts of money
that are mandatory, and he would have to
take the 24 -percent cut out of those things
that are discretionary with the President,
which he would have under the law any-
way, a8 I understand i{t. He has the discre-
tionary authority, and it would seem to me he
could use it.

The response from Representative
MICHEL was:

No; I belleve he could take the 214 percent
out of any appropriation or program in this
bill except those which are specifically ex-
cluded by the language of the motion teo
recommit.

That is the social security fund, the
railroad retirement fund, and the Sol-
diers’ Home fund, and the administration
of those funds.

So it seems clear that if my amend-
ment were rejected, the bill would specify
that the President would have the power,
if he wanted to use it. I am not suggest-
ing that he would use it in a meat-ax
manner.

We know he did not include in any of
his recommendations the $10 million for
the District of Columbia medical facili-
ties. And, in my opinon, nothing is more
needed than that.

It means that his power would be con-
centrated on a small area.

If my amendment is agreed to, it means
that his discretionary reduction would
be spread over them all.

Also, I should like to mention one
other point. There has been distributed—
and a copy of it came into my hands—
by opponents to the Cotton amendment,
a dialog here.

One of the questions is:

Why shouldn't the President have a little
bit of discretion over the spendlng of onl}'
2 percent of the money in the bill?

The answer is:

To give this authority is to give the Presi-
dent an item veto, an authority that the
Congress has given no previous Chief Execu-
tive, not even President Washington.

It is an abdication by the Congress of its
constitutional power of the purse to enforce
its policy determinations. Two percent of
$17.35 billion, the amount subject to section
411, is $347 million. Permitting discretionary
cuts up to 15 percent of the appropriation
items so as to achieve this $347 million re-
duction would empower the President and
the Bureau of the Budget to reduce pro-
grams-—

The memorandum goes on with the
amount they could reduce.

Mr. President, I just want to say that
nothing could be more fallacious than
that statement. Congress is not abdicat-
ing its power because if my amendment
is agreed to it is not authorizing but is
directing the President to reduce by 2
percent the $17 billion-plus that would
be subject to reduction.
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Mr. FONG, Mr. President, will the Sen-
ator yield?

Mr. COTTON. I shall yleld in just a
moment. I wish to finish this statement.

It is directing him to do so, just as Con-
gress directed President Johnson to re-
duce his budget by $6 billion; giving him
discretion where to reduce it.

So one does not have to go back to
President Washington to find a prece-
dent. I did not vote for any President to
have an item veto but this amendment is
carefully limited. It is a limitation that
is so carefully spelled out that it is a di-
rective by Congress, and nothing is more
ridiculous than this claim.

I yleld to the Senator from Hawaii.

Mr. FONG, I was going to ask the dis-
tinguished Senator if we did not do the
same thing with respect to President
Lyndon Johnson.

Mr. COTTON. Yes.

Mr. FONG. We gave him authority
to cut from the second supplemental ap-
propriation bill for fiscal year 1969 the
sum of approximately $6 billion.

Mr. COTTON. We did not give him
authority; we told him he must. Frankly,
I will say in all honesty I thought it was
a rather cowardly performance to pass
the buck to the President for that $6
billion.

In this case $347 million out of $17,-
339,000,000 is a small concession. If my
amendment is agreed to, and if the bill
goes to him, the President would be com-
pelled to meet us halfway or nearly half-
way because he will be compelled to find
a place to cut $232 million out of his own
recommended pet programs where his
recommendations are in excess of the bill.
It is a two-way street.

I yield to the Senator from Missouri.

Mr. EAGLETON. On that point, and I
think it is a very important point, I am
having some difficulty comprehending the
precise language that the Senator is em-
ploying in both his amendment and his
verbal explanation of his amendment.
The last proviso of his amendment, sec-
tion 411, reads as follows:

Provided that in the application of this
limitation, no appropriation may be reduced
by more than 15 per centum.

Then, in his remarks the Senator from
New Hampshire on at least two instances
referred to “line items"” and said that no
line item could be reduced by more than
15 percent. I would like to clarify that.

To use an example, I wish to ask the
Senator if in connection with the Ele-
mentary and Secondary Education Act,
library resources is not a line item?

Mr. COTTON. In my opinion it is a line
item.

Mr. EAGLETON. Very well, If it is a
line item, and if it is in the bill at $50
million at the present time, under the
Senator’'s understanding of what is a
line item, and under the Cotton 15-per-
cent formula, how could that be cut more
than $7.5 million?

Mr. COTTON. May I say frankly the
Senator has an excellent point.

I will say that the Senator from New
Hampshire has been struggling for the
last 2 or 3 days to get this information
in order that the Senate could be in-
formed. I suspect in 5 minutes I can
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have this corrected because somewhere
near the Senate is the budget officer of
HEW.

But as I was reading through this ma-
terial, it occurred to me. I have only had
this is my possession for a short time, I
shall get the answer to the Senator’s
question. However, the Senator from New
Hampshire agrees with the Senator from
Missouri that that is a line item and could
not be reduced in that amount, and if
that is included, there would have to be
a revision.

Mr. EAGLETON. I would like to pursue
that a bit further. The same theory would
apply to guidance, counseling, and test-
ing, which is $17 million in the bill. A cut
of $13 million would well exceed the Cot-
ton formula.

Mr. COTTON. The same answer.

Mr. EAGLETON. Just to button this
matter up, with respect to higher educa-
tion construction, the item “Other under-
graduate facilities” in the bill at $33
million. Is not that a line item and under
the 15-percent formula it could not be
cut in excess of 15 percent?

Mr. COTTON. I note that particular
item is in parentheses. I am not sure of
the answer, but I suspect I will have an
answer to all three questions before the
Senate proceeds much further.

Mr. EAGLETON. Is it the intent of
the Senator from New Hampshire, the
author of the Cotton amendment, sec-
tion 411, that his 15-percent limitation
apply precisely to line items and not to
a more broadly defined form of appro-
priation that might contain an entire
assortment of things?

Mr. COTTON. That is the intention
of the Senator from New Hampshire,
and I wish to remind the Senator from
Missouri that the Senator from New
Hampshire's amendment speaks for it-
self. He saw to it that it involved a 15-
percent ceiling for any cuts.

Now, in the constant desire of mem-
bers of the Committee on Appropriations
before we came to the floor of the Sen-
ate, to find out where the cuts would be
made, the Senator from New Hampshire
perhaps made a nuisance of himself, but
he kept after the Secretary of HEW and
desired to have more specific informa-
tion because he wanted to be able in
dealing with the committee and the Sen-
ate to give just as complete and definite
assurance as possible.

I guess it was the night before last
that I secured the confirmation that im-
pacted area funds and Hill-Burton
funds, including construction, would not
be touched and I insisted that that be
confirmed from the top.

The rest of this is, as I said, what
would be the recommendations of the
Secretary of Health, Education, and
Welfare to the President if this bill
passed with this amendment in it. It
was not necessary to lay this before the
Senate but I desired to.

Mr. YOUNG of North Dakota. Mr.
President, will the Senator yield?

Mr. COTTON. I yield.

Mr. YOUNG of North Dakota. The
Senator from New Hampshire had a dif-
ficult problem from yesterday until now.
His original amendment called for 25
percent and he changed it to 15 percent,
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so there may be a little confusion on
the amount of money for line items.

Mr. COTTON. It is possible, but I will
try to obtain the answers and dot the
i's and cross the t's.

Mr. EAGLETON. Mr. President, I have
an amendment to the first committee
amendment, the so-called Cotton
amendment, which I send to the desk.

The PRESIDING OFFICER. The
amendment to the committee amend-
ment will be stated.

The assistant legislative clerk read as
follows:

On page 61, line 17, strike out “no appro-
priation’’ and insert in lieu thereof the fol-
lowing: "“no amount specified in any appro-
priation provision contained in this Act”.

Mr. EAGLETON. Mr. President, in
light of the exchanges between myself
and the Senator from New Hamp-
shire——

Mr. COTTON. Mr. President, was the
amendment read?

The PRESIDING OFFICER. It was
read.

Mr. COTTON. May I request that it
be read again?

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 61, line 17, strike out the words
“no appropriation” and insert in lieu there-
of the following:

“no amount specified in any appropria-
tion provision contained in this Act.”

Mr, EAGLETON. Mr. President, I of-
fer this amendment as an appropriate
follow-up to the exchange between the
Senator from New Hampshire and my-
self. As was stated earlier, the last sen-
tence of the present Cotton amendment
reads:

That In the application of this limitation,
no appropriation may be reduced by more
than 15 percentum.

When I saw that language, I had some
difficulty as to just what was actually
intended by the Senator from New
Hampshire in terms of the word “appro-
priation.” For instance, was the whole
Elementary and Secondary Act to be
considered a lump-sum appropriation?
Or did “appropriation” mean, in faet,
what we refer to as a line item?

I have now had the exchange with the
Senator from New Hampshire in which
he pointed out that it was his firm in-
tent that it would apply to line items.
I have been through some of the items;
for instance, library resources under
“Elementary and secondary education.”
The Senator from New Hampshire con-
siders that, as do I, a line item. In the
bill that is $50 million. However, as the
Senator from New Hampshire himself
pointed out, the Secrefary of HEW is
perhaps going to recommend that it be
cut as much as $40 million. $40 million
of $50 million is 80 percent—obviously
grossly in excess of the Cotton 15-per-
cent limitation.

The same with respect to guidance,
counseling, and testing under “Elemen-
tary and secondary education.”

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. EAGLETON. I yield.
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Mr. COTTON. May I say, first, that,
with respect to these figures, which were
hastily given to me, there was no in-
tent on the part of either the Senator
from New Hampshire or the budget offi-
cer of HEW not to make this appli-
cable to line items.

The purpose and effect of the Sena-
tor's amendment is to have this limita-
tion extend to line items. No rollcall has
been ordered on this measure, and I
assume I can amend it without unani-
mous consent. I accept the Senator's
amendment and ask that it be incor-
porated in my own.

Mr. EAGLETON. Mr. President, so that
we may have a clear legislative history,
the purpose and intent of my offering this
amendment is to buttress the concept of
the Senator from New Hampshire that
this limitation applies to line items. So
that the items library resources, guid-
ance, counseling, and testing, under “Ele-
mentary and secondary education,” and
other undergraduate faecilities, under
“Construction,” are line items to which
the 15-percent imitation would apply.

Mr. COTTON. It is the belief of the
Senator from New Hampshire that this
wotild have been the effect of his amend-
ment originally, but if this amendment
is necessary to accomplish the purpose,
I welcome the suggestion of the Senator
from Missouri to incorporate it and to
make it crystal clear, because that is the
intent.

The PRESIDING OFFICER. The Chair
wishes to advise that the amendment
is a committee amendment, and not an
amendment of the Senator from New
Hampshire, and would therefore require
unanimous eonsent.

Mr. COTTON. Mr. President, I ask
unanimous consent that the amendment
of the Senator from Missouri to the com-
mittee amendment, which was originally
my amendent, be adopted and incor-
porated in the committee amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. MAGNUSON. Mr. President, re-
serving the right to object—and I shall
not object—I think some Senators want
to know just exactly what, with this
amendment, could or could not be done
if the Cotton amendment stays in the
bill.

Mr. COTTON. Mr. President, if the
Senator had been on the floor, he would
know the Senator from New Hampshire
had just finished reading what he
thought was an accurate statement of
the Secretary of Health, Edueation, and
Welfare—the same thing that I had in
the commitfee yesterday just before we
voted on what would be the recommen-
dations for each item.

Mr,. MAGNUSON. Yes, I know.

Mr. COTTON. It turns out—and the
Senator from Missouri is to be com-
mended for catching it—that in break-
ing down the higher education items, for
example, and in breaking down the ele-
mentary-secondary education items into
various items, while the 15 percent ap-
plies as far as the overall item is con-
cerned, if we take individual items, in
about three instances the 15 percent
limitation is exceeded.

I assured the Senator that I will in-

form him as soon as I get word from
the Budget officer. I think these were the
incorrect amounts. But the Senator from
Missouri, in order to be sure, offered his
amendment, which simply means that
the 15 percent limitation in this amend-
ment refers to line items, not just fo
overall appropriations; and I was glad
to accept it.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from New Hampshire? Without objec-
tion, the modification is accordingly
agreed to.

Mr. MAGNUSON. It prevents any line
item from being cut more than 15 per-
cent.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendment as amended.

Mr. FONG. Mr. President, I wish to
commend the distinguished Senator
from New Hampshire for his very fine
amendment. I wish to commend also
the distinguished Senator from Missouri
for clarifying that amendment. I be-
lieve that the distinguished BSenator
from New Hampshire has performed a
great service for us and that he has given
us a way out of a situation in which the
Congress finds itself stalemated with the
President. I believe his amendment is a
very fine amendment. It has the prom-
ise of assuring us of a bill which would
be of greater service to our education
and health programs than the continu-
ing resolution under which we are now
operating.

Mr. President, in order to understand
what the Senate Appropriations Com-
mittee has recommended in the pending
bill, H.R. 15931, I wish to summarize
the situation in which we find ourselves
with respect to fiscal year 1970 appro-
priations for the Departments of Labor
and Health, Education, and Welfare,
Office of Economic Opportunity, and
related agencies.

As we debate this measure, we should
realize there are only 4 months of fiscal
year 1970 remaining.

This is the end of February. We have
only the months of March, April, May,
and June, and fiscal year 1970 will be
gone—just 4 months left in a fiscal
year—and the appropriation bill for
these agencies has not become law.

During the preceding 8 months of fis-
cal year 19870, all agencies in the Labor-
HEW bill have been operating under a
continuing resolution. When the effec-
tive time of one continuing resolution
ended, we passed another continuing res-
olution, and we are still operating under
a continuing resolution.

While the rates of spending have
shifted somewhat under these various
continuing resolutions, I am advised that
actual obligations for the Department of
Health, Eduecation, and Welfare have
been at the rate in the President’s April
1969 budget or the conference version
of the vetoed bill, HR. 13111, which-~
ever is lower. In other words, continuing
resolutions have been enacted, and we
are now under a continuing resolution
at the rate of the President's April 1969
budget or the vetoed conference bill,
whichever is lower.

What this means is that, by passing
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the pending bill, even with the reduc-
tions provided in section 411—the Cotton
amendment—we would be releasing ap-
proximately $550 million more for obli-
gation for HEW programs than is being
obligated under the continuing resolu-
tion. In other words, if we adopt the
Cotton amendment, we would be releas-
ing an additional $550 million for health
and edueation programs than if HEW
were to remain under the continuing
resolution.

This figure of $550 million has been
provided me by the Department of
Health, Education, and Weilfare, and I
have no reason to dispute the amount.

By delaying action on H.R. 15931, the
Senate would actually be restricting ob-
ligations to a level more than half a
million dollars below the bill which the
Appropriations Committee recommends.
In other words, if we act now, and pass
this bill with the Cofton amendment,
we can be assured—the distinguished
Senator from New Hampshire has rea-
son to believe that this bill would then
be approved and not vetoed—that $550
million more will begin to flow fo our
States and school districts.

The bill, as passed by the House of
Representatives, contains a total of
$20,392,734,500. We have every indication
the President will veto the House version
of H.R. 15931.

The bill recommended by the Senate
Appropriations Committee recommends
the identical amounts contained in the
House bill, but we have included a very
important provision which calls for a 2-
percent reduction in the total amount
of the bill. Trust funds such as social
security, railroad retirement, and the
U.S. Soldiers Home are exempted from
any cuts.

In addition, the administration has
given assurances that the amounts ¢on-
tained in the bill for schools in federally
impacted areas and for Hill-Burton hos-
pital construection will not be reduced.

This means that $520,567,000 would be
available for impacted areas schools,
$80,000,000 more than the President re-
quested on February 2 this year.

It also means $176,123,000 would be
available for hospital construction,
$22,000,000 more than the President re-
quested on February 2.

After deducting the exempted trust
funds, there is a total of $17.339 billion
against which the 2-percent reduction
would be applied. In dollars, the reduc-
tion called for is $347 million.

The Senate Appropriations Committee
provision, however, insures that no pro-
gram can be wiped out by the 2-percent
reduction. We do this by limiting to 15
percent the total reduction that can be
applied to any one line item in the bill,
as has now been clarified by the distin-
guished Senator from Missouri.

This is in brief the bill as presented
to the Senate.

It is a bill, which in terms of money
amounts and the discretionary authority
given to the President to make reduc-
tions, is acceptable to fhe administration,
we have been assured.

As a member of the Senate Appropria-
tions Committee, I helped to write the
much more generous Labor-HEW appro-
priation bill, HR. 13111, But that bill
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was vetoed by the President. There is no
hope now of enacting that bill inasmuch
as the House of Representatives refused
to pass it over the President’s veto.

So we in Congress are confronted with
a situation where we are forced to ap-
prove a lower bill in order to have any
bill at all enacted or arrive at any com-
promise with the President.

And the longer we delay passing a bill
that will be signed, the longer we deprive
school and health agencies throughout
the country of higher amounts for their
programs.

It is my understanding that if the
pending bill is approved, obligations
could immediately be increased to a level
of $550 million higher than presently
prevails under the continuing resolution
under which we are now operating.

According to figures furnished to me,
the Department of Health, Education,
and Welfare had obligated as of Decem-
ber 31, 1969, only $8.3 billion. By now, it
is estimated obligations probably total
no more than $10 to $11 billion. Obvi-
ously, the sooner we approve this bill, the
sooner HEW can begin to obligate at a
higher rate and the sooner school dis-
tricts and health agencies ean begin to
receive higher allocations.

Should the Senate strike out section
411 containing the 2-percent reduction
and 15-percent limitation, the bill would
be headed for a Presidential veto, I have
been told. We would have to provide
some authority for HEW to continue ob-
ligating and spending money, probably
through another continuing resolution
at a lower level than provided in the
pending bill. This would be a major dis-
service for education and health in
America.

By passing H.R. 15931, with amounts
recommended by the Senate Appropria-
tions Committee and with the 2-percent
reduction provision, the Senate will be
acting on a bill which can become law
and which I believe will become law, and
which significantly improves the present
situation of our health and education
programs.

We are faced with a very difficult di-
lemma, either to continue operating un-
der continuing resolutions for the rest
of the 1970 fiscal year or to pass a bill
which will provide $550 million more
than is presently going for health and
education throughout America under the
continuing resolution.

I believe we should be practical and
not delay any longer a higher rate of
pay for schools and hospitals and other
programs in this bill.

If section 411—called the Cotton
amendment—Iis deleted, this bill faces a
Presidential veto.

That means Congress must take some
action to assure funds for the agencies
in this bill—for their authority runs out
tomorrow night at midnight.

Congress would then be faced with try-
ing to pass the bill over the President’s
veto, passing another continuing resolu-
tion, or passing another bill.

Meanwhile, the clock continues to tick
on and the days and weeks go by.

School districts will still be uncertain
how much in impacted aid and other as-
sistance from the Federal Government
will be forthcoming.
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This is no way to operate and no way
to legislate.

We have lost 1 month since the
President vetoed HR. 13111, It is up to
the Senate to break the impasse we face
and to take the reasonable, practical ap-
proach the Senate Appropriations Com-
mittee has proposed in the pending bill.

I urge passage of H.R. 15931 as recom-
mended by the Senate Appropriations
Committee, insofar as the money
amounts and section 411 are concerned.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. FONG. I am happy to yield to
the Senator from New Hampshire.

Mr, COTTON. I commend the Senator
on his statement, and would also like
to say for the Recorp that for nearly a
decade, I have been ranking minority
member of the Subcommittee on Health,
Education, and Welfare, and we have
had many Senators come and go on that
committee, as the Senator from Wash-
ington knows, on both sides of the com-
mittee. As a new member of the sub-
committee this year, the Senator from
Hawaii has shown great faithfulness. I
do not know that I have ever known a
new member of the subcommittee, in his
first year, to attend hearings so regularly
and to study the items in our budget so
carefully, and certainly none has ques-
tioned the witnesses with greater ability,
or shown a keener grasp of the subject.

For a new member, he has been excep-
tionally effective, and his constituents in
Hawaii should be very proud of him and
of the care he has taken day after day
to see that this great bill, which will do
much for the disadvantaged and the un-
derprivilezed, has received its full con-
sideration and that we have squeezed
out the last cent possible for effective
programs.

Mr. MAGNUSON. Mr. President, may
I join with the Senator from New Hamp-
shire?

Senator Fonc was very diligent and
his wise counsel appreciated by all of us
on the subcommittee.

Mr. FONG. Mr. President, I thank the
distinguished Senator from New Hamp-
shire and the distinguished Senator from
Washington for their very kind words.

In serving on this committee under
the chairman, the distinguished Senator
from Washington and under the ranking
minority member, the Senator from New
Hampshire, I have learned much from
their tremendous insight and from their
vast knowledge of the bill. I can attest to
their unsurpassed dedication to the
health, education, and other humani-
tarian programs contained in the bill.
From their wisdom and experience in
handling this high-priority legislation, I
have learned much. I know I shall con-
tinue to learn much under them, and for
that I am very thankful. Our Nation can
be thankful that the Labor-Health, Edu-
cation, and Welfare appropriation bill is
under such excellent management.

Mr, PELL. Mr. President, I rise to urge
the Senate to oppose that portion of the
Appropriations Committee amendments
which provides the Executive with the
power to cut 2 percent of the total sums
appropriated for Labor-HEW.

It seems to me that we are again at
issue on what could be stated as a matter
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of priorities. For some reason this ad-
ministration seems to find that military,
space, and other so-called hardware pro-
grams are of more importance than edu-
cation and health.

With a gross national product of $1
trillion, a cut of $300 million, or less than
a third of 1 percent, will not have a very
substantial effect on inflation. Let us not
fool ourselves: If we do not appropriate
the funds, the State and local govern-
ments will have to find them. And here I
ask why State and local expenditures
are not inflationary while Federal spend-
ing is.

The 2-percent discretionary cutting
authority now before us seeks to arrive at
a compromise with the President by say-
ing, in effect, “Here are the funds; you
cut where you want to.” I believe that by
doing so we sidestep our constitutional
responsibilities and delegate to the Exec-
utive the setting of priorities which we
have already recognized as paramount in
the various appropriations bills.

In the past, on the Senate floor, some
of us have said that the Appropriations
Committee had perhaps too much au-
thority. We have even referred to it as
the presidium. But now we see a tendency
to go in the other direction and to der-
ogate from its authority.

I also wonder at the jargon used by
those who support this method of cut-
ting funds. We were told, from the first,
that the worst program contained in the
measure is impacted aid; yet the one, to
use the vernacular, “sweetener” which
the administration offers to the Congress
in order to get the 2-percent cut is that,
impacted area programs will not be
touched. Once again, the administration
has come out foursquare on both sides of
an issue.

So where is the slash made? We find
that the discretionary authority would
cut the National Institutes of Health re-
search function by $33 million; it would
cut the elementary and secondary edu-
cation program by $95 million; it would
take out of the higher education pro-
gram $100 million. We could go on and
on—$45 million from vocational educa-
cation, $22 million from libraries. Are
these the programs that the Senate of
the United States feels should be cut
back?

Most important, a constitutional ques-
tion is involved here, which is the ques-
tion of an item veto. The Constitution
of the United States does not provide
the Executive with an item-by-item veto.
He must approve the bill in toto or not at
all. Interestingly enough, George Wash-
ington, our first President, wanted an
item veto and it was not granted. I real-
ize that this is directing the President
to exercise an authority, but the effect
of it is very much the same. I do not see
why we should change this precedent by
directing now the President to exercise
discretionary authority in a way which
circumvents the constitutional mandate
in this regard.

As I said earlier, this has been done
twice since World War II—once in 1951
and again in 1968. Speaking as a Sen-
ator who believes in the preservation of
Congreass constitutional role, vis-a-vis the
Executive, I think that these two actions
were mistakes, and I would urge that
we not strike out a third time.
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I recall that a few moments ago, the
Senator from New Hampshire said, in re-
sponse to a query from the Senator from
Hawali, that the action Congress took
in 1968 in giving this authority to Pres-
ident Johnson was cowardly. I agree with
him. It certainly was. And I cannot see
why it is any less cowardly today, in 1970,
than it was in 1968.

Mr. HARRIS. Mr. President, I may
have more to say on this subject later,
before final action is taken on this bill.
But at this point I simply want to register
vigorously my opposition to section 411,
on page 61 of this bill, which in my judg-
ment is both bad legislation and bad
policy.

I think it is bad legislation, and I sup-
pose that almost everyone in the Cham-
ber would agree, for a committee of the
Senate to spend long hours in making
careful judgments about individual ap-
propriation items and then come along
at the last minute and say, “Despite all
those judgments we have made, we are
not going to stay with those judgments
but instead are going to give the Presi-
dent power to override them in certain
particulars.”

I think that if the Senate wants to ap-
propriate less money than this bill would
otherwise provide without section 411, it
ought to go ahead and do it straight out.
I think we are smart enough and our
committees are diligent enough that we
can make these judgments in regard to
particular items. Not only can we make
them, but the Constitution and our sys-
tem of government require us to do so.

I think that however well inten-
tioned—and it certainly is well inten-
tioned—the authors of this section are,
it is not a move that fosters the legisla-
tive process working the way it was
intended to work.

But, more important, Mr. President,
I am vigorously opposed to section 411
of this bill because it is bad policy. Why
pick this bill out? Why, when we decide
that we are going to cut 2 percent of an
appropriation, do we not put that on a
bill where there is real money or where
the human needs of this country are
not most at stake? That is the question
before the Senate; that is the question
before the country. Why should the
people always be the ones who have to
suffer—the people who need our interest
and our attention most? They should
not be the ones to suffer. Those who
would be served by this bill, those whose
interests are most at stake in the ap-
propriations in this bill for health and
education, are not the people who ought
to suffer most if we are going to cut
expenditures. And by my vote they will
not.

Mr. EAGLETON. Mr. President, I
should like to address one further clari-
fying question, if I may, to the Senator
from New Hampshire.

As T read the Cotton amendment, sec-
tion 411, it says in part as follows:

the total avallable for expenditure shall
not exceed 88 per centum of the total ap-
propriations contained herein,

Frequently during this debate we have
heard the expression “the 2-percent
fund” or “the 2-percent cutoff.” I ask
this guestion of the Senator from New
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Hampshire: As he reads his own amend-
ment, does it not say that the President
can spend up to 98 percent of the total
appropriation, but he could, if he wanted,
spend down to the level of 85 percent?
Or, to state it another way, what is in
this amendment that will require him to
spend at the 98-percent level?

Mr. COTTON. As a matter of fact, it
was expressed affirmatively because un-
less it was a limitation, it would be sub-
ject to a point of order.

There is no question that the Senator
from New Hampshire was very glad to
accept one amendment from the Sena-
tor from Missouri because it clarified a
point that needed to be clarified. But if
the Senator from Missouri thinks there
is any question in the minds of either
the executive department or the HEW,
or anyone else, this is the wording
exactly as it is in the House, and it means
a 2-percent cut, or if he thinks the
President, whether he is a good or a bad
politician, can, for a single instant, ac-
cept this amendment as authority for
him to cut deeper, I think he is raising
some strawmen in this ease.

Furthermore, he will note that in the
amendment, the amendments state that
applying this reduction, and that reduc-
tion is 2 percent, he cannot reduce any
one appropriation which has been
changed by another 15 percent.

Mr. EAGLETON. Mr. President, will
the Senator from New Hampshire yield
further?

The PRESIDING OFFICER (Mr.
Cannon in the chair). Does the Senator
from New Hampshire yield to the Sena-
tor from Missouri?

Mr. COTTON, I yield.

Mr. EAGLETON. I am not, for cne
moment, challenging the motives of the
President or the Senator from New
Hampshire, I am trying to clarify what
is meant by section 411. The 2.percent
figure appears nowhere in section 411.

The language used is as follows:

The total available for expenditure shall
not exceed 98 per centum of the total ap-
propriations contained herein.

A technical, cautious, careful reading
of the amendment causes me to believe,
in terms of statutory language, that the
President would be prohibited irom
spending beyond 98 percent of the ap-
propriation but could, in his discretion,
cut down as low as 85 percent.

If the Senator from New Hampshire
will assure me, because of his firm un-
derstanding with the President and the
Department of Health, Education, and
Welfare, that it is their intention to
spend up to the 98 percent of the ap-
propriation and only withhold 2 percent
of the total appropriation, I will remain
satisfied, despite what I think is the
rather inadequate legislative language to
accomplish that desired end.

Mr. COTTON. I have already and do
give him that assurance, but let me give
him a little further assurance that
under the language in the amendment,
when it says that in the application of
this limitation, no appropriation may be
reduced by more than 15 percent. Now,
instead of that phraseology, another ap-
proach would be to give the President
authority to reduce by so much, and this
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was ruled out in the House on a point of
order, as legislation in an appropriation
bill. If this were so amended, it could be
immediately thrown out by the objec-
tion of any one Member as legislation in
an appropriation bill.

This must be a limitation. It is a lim-
itation. The very expression in the
amendment “in applying this reduction™
means that it refers to the 2-percent
reduction.

I can assure the Senator that there
will be no bad faith on this. As a matter
of fact, I somewhat regret that the
amendmenst offered by the Senator from
Missouri was adopted, because in a way
it can complicate the administration of
the bill, and in some cases it will be a
case of Aunt Jemima’s recipe, a pinch
here and a pinch there. Under some of
the individual appropriations, we hold
this provision as a line item to mean that
there will be some dispersal and dissipa-
tion of the effectiveness of the money,
but only in minor instances. However, in
the interest of clarity I am happy that
we have the amendment.

But on this point, I can assure the
Senator he need have no apprehensions.

Mr. EAGLETON. Mr. President, I
should like now to speak on the Cotton
amendment. I thank the Senator from
New Hampshire for his clarifying re-
marks,

I am opposed to the amendment for an
abundant number of reasons, including
some of those previously stated by the
Senator from Rhode Island (Mr. PELL),
the Senator from Oklahoma (Mr. Har-
Rr18), and others who have spoken in
opposition.

I should like to make one point, and
one point as clearly as I can. In vetoing
the HEW bill earlier this year, the Presi-
dent of the United States went on nation-
wide television with all the drama and
the fanfare connected with a Presiden-
tial appearance, including the props and
the fountain pen with which to sign the
veto.

He delivered his speech about the evils
of inflation and the necessity to fight in-
flation by cutting the HEW bill.

As I watched his remarks, one of the
more dramatic and, from a forensie point
of view, telling arguments the President
made in support of his veto was that part
which related to impacted aid.

The President stated as follows, and I
am quoting from the weekly compilation
of Presidential documents, Monday, Feb-
ruary 2, 1970, in which the full remarks
of President Nixon on radio and televi-
sion on January 26, 1970, are contained.

I quote the part relating to impacted
aid.

Said President Nixon:

An example of the unfairness of this bill
is the Impacted Aid Program which is sup-
posed to help areas which need assistance
because of the presence of Federal installa-
tions. The bill provides $6 million for the

one-half million people who live in the rich-
est county in the United States—

I interject here to say parenthetically
that that is Montgomery County, Md.—
and only $3 million for the three million
people that live in the 100 poorest counties
in the United States.

President Elsenhower, President Kennedy,
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President Johnson all criticized this program
as being unfair, And yet the Congress in this
bill not only perpetuates this unfair program,
it adds money to it.

So spoke the President of the United
States on January 26, 1970.

In appearances before committees of
Congress, Secretary of Health, Educa-
tion, and Welfare Finch has denounced
and rejected the concept of impacted
aid, citing the Batelle report. Secretary
Finch has stated that impacted aid was
outmoded; that it was overly lavish; and
that it favored school districts of af-
fluence, such as Montgomery County, but
that it ignored, as the President pointed
out, the 100 poorest counties in the
United States.

Earlier in 1969, the President was so
opposed to impacted aid that his orig-
inal budget recommendation to Congress
was a meager $202 million.

I repeat, the President cited the al-
leged excessiveness of impacted aid as
one of the principal reasons for vetoing
what he deemed to be an excessively
lavish HEW bill.

What has happened to impacted aid
now? What is the President’s position
today with respect to this program that
he alleged to be one of the major con-
tributing causes for his vetoing of the
HEW bill? Where does it remain in the
final bill? Where does it stand in terms
of this agreement which the Senator
from New Hampshire has achieved from
both the White House and HEW?

Here are the remarks of the Senator
from New Hampshire—so precious and
s0 sacred is impacted aid—that he said,
“I had it confirmed from the top on this
one.” With respect to impacted aid, he
did not just have to rely on the word of
Secretary Finch as he did with respect
to other programs such as elementary
and secondary school education, guid-
1f«ince counseling, or university construc-

on,

To use the Senator from New Hamp-
shire’s language on impacted aid, he
said, “I had to get this confirmed from
the top.” And what did he get confirmed
“from the top”? He got confirmed “from
the top”—meaning, I presume, the Pres-
ident of the United States—that the
White House would go along with the
impacted aid program that is in the bill
now at $520 million.

Mr. MURPHY. Mr. President, will the
Senator yield for a question?

Mr. EAGLETON. Not at this moment.
I will yield in a moment.

The original Nixon budget recommen-
dation was $202 million. And a few weeks
ago, in the spirit of compromise—and
that is the word that the Senator from
Michigan (Mr. GrirFin) likes to use—
kicking and screaming and hating every
minute of it, the President apparently
agreed to $440 million for impacted aid.

Now the President of the United States,
the man “from the top,” goes along with
the figure of $520 million for impacted
aid.

Mr. COTTON. Mr. President, the Sen-
ator used my name, I ask him to yield
to me.

Mr. EAGLETON. Mr. President, I yield.

Mr. COTTON. Mr. President, in the
first place, I have not had one word of
conversation directly with the President
of the United States on this subject.
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Second, there has been no kicking and
screaming.

Third, and more important, and I have
the bona fide assurance from those rep-
resenting the President that in the in-
stances of impacted area funds, Hill-
Burton hospital construction funds, in
the event the amendment is agreed to
and the bill passes and should be signed
into law by the President, those funds
will not be touched.

The President has not even given them
information that he will not veto the
bill with the Cotton amendment in it.

So, no one has led the President down
the line kicking and screaming. He has
made no agreement, other than I am sure
he has agreed that if the bill passes with
the Cotton amendment in it and is signed
into law—and he has this authority—he
will not touch those two items.

Mr. EAGLETON. Mr. President, there
is no disagreement between me and the
Senator from New Hampshire. He said
he got it “from the top.” I care not
whether it was Ehrlichman or Dent or
whoever. He has it signed in blood that
if this bill is signed and becomes law, not
one penny of the $520 million for im-
pacted aid will be touched—not a hair
on its head.

The end result is that it has been
pledged that the President will live up to
that agreement. That is all the Senator
said.

Mr. COTTON. Mr. President, the Sen-
ator said I had secured an agreement
from the President that he would accept
it and would not touch these funds.

I have no agreement that he would ac-
cept this as a bill with or without my
amendment.

I only have from sources that I will
guarantee that should the bill pass with
my amendment in it and should the
President enact it into law and sign it,
he would not touch those two funds. And
that is all.

Mr, EAGLETON. Mr, President, again
I understand the Senator from New
Hampshire, If the bill becomes law and
is signed by the President, he has the
firm irrevocable understanding that he
has pledged to the other 99 Members of
the Senate that not one dime of im-
pacted aid will be touched.

I am not here to decry impacted aid.
Despite some abuses in the impacted aid
program, I believe it serves a beneficial
purpose. I have supported it. Indeed, a
recent amendment of mine was adopted
in the Senate which I think further im-
proves the program.

Like everyone else, shortly before
Christmas, we marched behind the Sen-
ator from Colorado (Mr. ArrorT) Who
tried to put $65 million additional into
the impacted aid fund. The Senator from
Colorado (Mr. ArLorT) led the charge.
I followed his leadership. The Allott
amendment was adopted by a lopsided
73-9 vote.

Mr. President, I realize that there is
considerable constituency for impacted
aid.

But what I regard and what I think is
hypocerisy is to go on the national tele-
vision networks as the President of the
United States and tell the people of this

country that the HEW bill is inflationary
and cite that as one of the more cogent
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and convincing reasons for vetoing the
impaected aid program and cite the very
rich county that receives $6 million
of impacted aid—to do all of this, and
then to turn around 1 month later and
agree to fully fund the very program
which he, the President, had earlier
condemned,

President Nixon made a convineing
appeal on television. He said that 100
poor counties are getting nothing out of
impacted aid. He said:

That 1s wrong. And that is one of the
reasons, my fellow citizens, why I am veto-
ing this bill.

After making that convincing televi-
sion pitch to the American people, we
now find that this allegedly sinister, in-
flationary, inequitable impacted aid is
not $202 million as President Nixon orig-
inally requested, not $440 million as he
later agreed to, but now $52C million.
Furthermore, from “on top” we find that
it is untouchable.

I think that this is incons!stency at
its highest. It is political hypocrisy. I
cannot, for the life of me, comprehend
how a program President Nixon viewed
as almost sinister or evil in January
1970 becomes a sacred, untouchable pro-
gram 1 month later.

For this and other reasons, I will vote
against the Cotton amendment.

Mr. MURPHY. Mr. President, will the
Senator yield?

Mr. EAGLETON. I yield.

Mr. MURPHY. Mr. President, I have
enjoyed listening to the colloquy very
much indeed. I compliment my esteemed
colleague, the Senator from Missouri, on
his most forceful performance.

I should like to point out that it has
been well known that five Presidents of
the United States have been in disagree-
ment with the formula for impacted
aid—not with the principle of impacted
aid or the need—but with the formula.
I believe it is a bad formula.

This year, as the esteemed Senator
knows—as he is on the committee—
there was an attempt even to push this
formula further out of proper usage.
There was a proposal before the com-
mittee that would put all low family in-
come housing under the impacted aid
formula.

The impacted aid formula at the out-
set was made very necessary by the move-
ment of military installations which took
so much potential tax land off the loeal
tax rolls.

I have one area, China Lake, in my
State which is 100 percent federally im-
pacted by military. Obviously, impacted
aid funds for this and other heavily im-
pacted districts is a matter of survival.
I have another district, Travis Unifiea
Distriet, where impacted aid assistance
represents 49,13 percent of the total cur-
rent expenses.

There have been many of us who be-
lieve the formula can be improved, and
hope to review changes in it in the near
future.

Certainly the esteemed Senator knows
that I was always—almost to the place
where I got tired of hearing myself—
have consistently insisted on the impor-
tance and need for the program. At the
same time there are areas where this
formula works improperly. Actually, the
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area where the Secretary of Health, Edu-
cation, and Welfare lived, when he lived
in California, came under impacted aid.
It is one of the richest areas in the State,
and actually did not need it.

It is an irresistible attempt to take
advantage of some existing Federal con-
ditions of help.

To accuse the President of hypocrisy
disturbs me greatly. I do not think my
colleague really intended that. I think in
the emotion of his argument he may have
been carried away by the vehemence of
his own rhetorie.

I assure the Senator I have had the
great privilege of knowing the President
for some 30 years, going back to before
the time when he was a Member of Con-
gress. There have been attempts to at-
tack him on all sorts of grounds, but over
the years I have found him to be very
honorable and trustworthy, I was never
concerned from the beginning that the
impacted areas that properly needed at-
tention would not get that full attention
from the President. The remarks by the
Senator from New Hampshire which
have been made here, reflect completely
an effort to bring into balance a budget
that we must balance. I do not think that
all the histrionics in the world will
change the fact that one «f the most seri-
ous and most dangerous problems we
must face, whether we like it or not is
inflation, inflation which was unfortu-
nately taken up as a way of life which
was considered a new approach, but
which has gotten us into serious trouble.

‘When I was campaigning 5 years ago
I used to say that a little inflation was
like a little diphtheria in that it could
not hurt you very much but if it got out
of control it could kill you.

This is the condition we now fear and
it must be cured.

This is what the President is trying to
do now, and whether it is done with this
bill or other bills, he is trying to slow
down this wild inflationary spiral which
threatens to destroy our permanent val-
ues and create havoc with the economy
of our country, and cause a condition
that could make all that we have worked
for so hard disappear.

I think the conditions of this amend-
ment are a reflection of a man who is a
man of compromise, who is trying to find
the best possible means under existing
circumstances, and who in keeping with
his stated political intentions, and an
honest approach to the problem, is try-
ing to proceed on a sound basis, and do
what is needed and is just, I think he un-
derstands this.

I have discussed the matter with the
Secretary of Health, Education, and Wel-
fare, whom I have known for many years
also and for whom I have great respect.
There have been times when he has been
criticized for doing things he thought
were right.

I think the outlook with respect to the
possibility of accomplishing our joint
purposes are better today than they were
6 months ago and conditions are sounder
today than they were 5 years ago when
I first came here.

Mr. President, I hope my distinguished
colleague, even though he felt inclined
to vote against this amendment, would
at least look at it calmly in the light of
the intention, calmly in the light of the
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conditions, and calmly in the light of
what we, the elected representatives of
our several 50 States are here attempting
to do; and not to make what might be
misconstrued as a political attack on
some adversary, not to make what might
be construed as an emotional appeal.
This is the consideration of this amend-
ment; it is a good consideration; and it
is one that will accomplish, I believe,
what we all wish to achieve.

Therefore, I urge my distinguished
colleague to really commune with him-
self calmly for a minute or two and see
if he cannot see the logic and reason of
the Senator from California’s argument
and possibly we could join together in
voting to agree to the amendment, which
in my opinion, given the situation we
are in, is a sound amendment and one
which I sincerely hope will be accepted
by the Senate.

Mr. EAGLETON. Mr. President, al-
though the Senator from California and
I may have our political and philosophi-
cal disagreements, we have no personal
disagreements. I respect the Senator’s
comments. However, I feel quite as
strongly about this matter as I did be-
fore.

Mr. MURPHY. I thank my distin-
guished colleague. I know that sometimes
we seem to disagree politically, in reflect-
ing upon our voting records. Philosophi-
cally I do not think we have had a chance
to discuss it but I look forward to the
opportunity.

Mr. YOUNG of North Dakota. Mr.
President, the mood of Congress seems to
vary from month to month and from sea-
son to season, Last July 22, 1969, we
passed Public Law 91-47 in which we
required the President to cut expendi-
tures $1 billion below his overall budget
of $192.9 billion.

Public Law 91-47 reads in part as fol-
lows:

Sec. 401. (a) Expenditures and net lend-
ing (budget outlays) of the Federal Govern-
ment during the fiscal year ending June 30,
1070, shall not exceed $191,900,000,000
budgetary proposals varies from the Presi-
dent's recommendations reflected in the
“Review of the 1970 Budget" appearmg on
pages E2993-2996 of the Congressional Rec-
ord of April 16, 1969, the Director of the Bu-
reau of the Budget shall report to the Presi-
dent and to the Congress his estimate of the
effect of such action or inaction on expendi-
tures and net lending (budget outlays), and
the limitation set forth herein shall be cor-
respondingly adjusted: Provided jfurther,
That the Director of the Bureau of the
Budget shall report to the President and to
the Congress his estimate of the effect on
expenditures and net lending (budget out-
lays) of other actions by the Congress
(whether initiated by the President or the
Congress) and the limitation set forth here-
in shall be correspondingly adjusted: Pro-
vided further, That net congressional sac-
tions or inactions affecting expenditures and
net lending reflected in the "Review of the
1970 Budget” shall not serve to reduce the
foregoing limitation of $191,900,000,000 un-
less and until such actions or inactions re-
sult in & net reduction of 1,000,000,000 be-
low total expenditures and net lending esti-
mated for 1970 in the Review of the 1970
Budget."

Mr. President, I ask unanimous con-
sent that all of title IV of Public Law
91-4T7 may be printed in the REcoRrD.

There being no objection, the title was
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ordered to be printed in the Recorp, as
follows:
TirLe IV
LIMITATION ON FISCAL YEAR 1970 BUDGET
OUTLAYS

Sec. 401, (a) Expenditures and net lending
(budget outlays) of the Federal Government
during the fiscal year ending June 30, 1970,
shall not exceed $191900,000,000: Provided,
That whenever action, or inaction, by the
Congress on requests for appropriations and
other budgetary proposals varies from the
Presldent’s recommendations reflected in the
“Review of the 1970 Budget" appearing on
pages E2003-2096 of the Congressional Record
of April 16, 1969, the Director of the Bureau
of the Budget shall report to the President
and to the Congress his estimate of the effect
of such action or inaction on expenditures
and net lending (budget outlays), and the
limitation set forth herein shall be corre-
spondingly adjusted: Provided further, That
the Director of the Bureau of the Budget shall
report to the President and to the Congress
his estimate of the effect on expenditures and
net lending (budget outlays) of other actions
by the Congress (whether initiated by the
President or the Congress) and the limitation
set forth herein shall be correspondingly
adjusted: Provided further, That net con-
gressional actions or inactions affecting ex-
penditures and net lending reflected in the
“Review of the 1970 Budget” shall not serve
to reduce the foregoing limitation of $191,-
900,000,000 unless and until such actions or
inactions result in a net reduction of $1,000,-
000,000 below total expenditures and net
lending estimated for 1970 in the “Review of
the 1970 Budget".

(b) (1) In the event the President shall
estimate and determine that expenditures
and net lending (budget outlays) during the
fiscal year 1970 for the following items (the
expenditures for which arise under appro-
priations or other authority not requiring
annual action by the Congress) appearing on
page 16 of the budget for such fiscal year
(H. Doc. 91-15, part 1, Ninety-first Congress),
namely:

(1) items designated ¢Soclal security,
Medicare, and other soclal Insurance trust
funds’’;

(ii) the appropriation “National service
life insurance (trust fund)” included in the
items designated ““Veterans pensions, com-
pensation, and insurance”;

(ili) the item “Interest”; and

(iv) the item "Farm price supports (Com-
modity Credit Corporation)”™
will exceed the estimates included for such
items in the “Review of the 1970 Budget” re-
ferred to in subsection (a) hereof, the Presi-
dent may, after notification in writing to the
Congress stating his reasons therefor, adjust
accordingly the amount of the overall limita-
tion provided in subsection (a).

(2) In the event the President shall esti-
mate and determine that receipts (credited
against expenditures and net lending) dur-
ing the fiscal year 1970 derived from:

(i) sales of financial assets of programs ad-
ministered by the Farmers Home Adminis-
tration, Export-Import Bank, agencies of the
Department of Housing and Urban Develop-
ment, the Veterans' Administration, and the
Small Business Administration; and

(ii) leases of lands on the Outer Continen-
tal Shelf will be less than the estimates in-
cluded for such items in the “Review of the
1970 Budget” referred to in subsection (a)
hereof, the President may, after notification
in writing to the Congress stating his rea-
sons therefor, adjust accordingly the amount
of the overall limitation provided in subsec-
tion (a).

(3) The aggregate amount of the adjust-
ments made pursuant to paragraphs (1) and
(2) of this subsection shall not exceed
$2,000,000,000.

(c) The Director of the Bureau of the
Budget shall report periodically to the Presi-
dent and to the Congress on the operation of
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this section. The first such report shall be
made at the end of the first month which
begins after the date of approval of this Act;
subsequent reports shall be made at the end
of each calendar month during the first ses-
sion of the Ninety-first Congress, and at the
end of each calendar quarter thereafter.

Mr. YOUNG of North Dakota. Mr.
President, I voted against this. I was one
of the few Members of the Senate who
voted against it because I thoughy it im-
possible for the President to reduce his
budget below $192.9 billion.

Here we are in Congress just a few
months later insisting that the President
not only spend the full amount of his
budget but much more.

In 1968 we passed a provision requir-
ing President Johnson to cut his budget
by $6 billion. This was an item veto.

Mr, President, I ask unanimous con-
sent to have printed in the REcCoOrD sec-
tion 202, “Reduction of $6 billion in ex-
penditures during fiscal year 1969,” from
the Revenue and Expenditure Control
Act of 1968, Public Law 90-364.

There being no objection, the section
was ordered to be printed in the REcorp,
as follows:

Sec. 202 Reduction of $6 billion in expendi-
tures during fiscal year 1969

(a) Expenditures and net lending during
the fiscal year ending June 30, 1069, under
the Budget of the United States Government
(estimated on page 556 of House Document
No. 225, Part 1, 00th Congress, as totaling
$186,062,000,000) , shall not exceed $180,062,-
000,000, except by expenditures and net
lending—

(1) which the President may determine
are necessary for special support of Vietnam
operations in excess of the amounts esti-
mated therefor in the Budget,

(2) for interest in excess of the amounts
estimated therefor in the Budget,

(3) for veterans' benefits and services in
excess of the amounts estimated therefor
in the Budget, and

(4) for payments from trust funds estab-
lished by the Social Security Act, as amended,
in excess of the amounts estimated therefor
in the Budget.

(b) The President shall reserve from ex-
penditure and net lending, from appropria-
tions or other obligational authority hereto-
fore or hereafter made available, such
amounts as may be necessary to effectuate
the provisions of subsection (a).

Mr. YOUNG of North Dakota. Mr.
President, my reason for bringing up
this matter is to indicate these laws we
passed previously are far more of an
item veto than the provision that is in
the bill today offered by the Senator ‘rom
New Hampshire (Mr. CoTToN).

Several Senators addressed the Chair.

The PRESIDING OFFICER, The Sen-
ator from Maine is recognized.

Mr. MUSKIE. Mr. President, I rise
with respect to the Cotton amendment,
primarily to raise some questions to
which I hope to call the attention of the
Senator from New Hampshire.

I have before me some figures that I
have been assured are reliable. They
show the potential impact of the Cotton
amendment on some of the items in the
appropriation bill. They suggest some
conclusions that I would want to modify
if my basic information is incorrect. So
I am happy to see the Senator from New
Hampshire on the floor for the purpose
of checking my figures.

As I understand the potential impact
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of the Cotton amendment, it is this: one,
that impacted-aid programs will not be
affected; and two, that the Hill-Burton
hospital construction funds will not be
affected.

Am I correct?

Mr. COTTON. That is correct.

Mr, MUSKIE, That would appear to
leave 18 other items—I do not know
whether it is technically accurate fto
refer to them as line item appropriation
matters—from which the 2-percent re-
duction is to be made.

As I understand the intention of the
administration, the impact would be as
follows. I would like to go through these
18 items. I think the Senator has on his
desk a copy of the sheet which I have.

Mr. COTTON. Yes, I have. I would
rather follow on my own, although there
are in my own now three items that have
to be corrected.

Mr. MUSKIE. Let me take the Senator
through this sheet. In order to explain
its organization, first let me say that
there are 18 items, ranging from air pol-
lution control to mental health facilities
construction.

Mr. COTTON. Yes.

Mr. MUSKIE. There is a column of
figures which is headed ‘“Vetoed bill,”
representing the figures provided for the
items in the vetoed bill. Another column
has the House figure. The third column
has the Senate figure without the Cotton
amendment. The fourth column is the
Nixon budget request. The fifth column
has the Senate figure after the Cotton
amendment is applied. Then in the last
column is the percent of capitulation
which the Cotton amendment would rep-
resent in the sense of reducing the Sen-
ate appropriations toward the Nixon
budget.

If I am correct in the analysis which
this chart represents, in 11 of these items
there would be a 100-percent capitulation
on the part of the Senate to the Nixon
budget request. In those 11 instances, the
effect of the Cotton amendment is to
adopt the Nixon budget figure.

With respect to the other seven items,
one would represent a capitulation of 70
percent, three others of 50 percent, and
three others of 15 percent.

If any of these figures are incorrect,
I shall be glad to have the Senator com-
ment at this time, I understand, because
of the computations involved, the Sena-
tor may not have been able to check
accurately.

Mr. COTTON. I would like to call at-
tention to two or three figures. The Sen-
ator is talking about a 50 percent cut in
elementary and secondary education
from the original budget. Is that correct?

Mr. MUSKIE, No. I am referring to a
50-percent reduction in the difference
between the Nixon budget request and
the Senate appropriation after the ap-
plication of the Cotton amendment. In
other words, these percentages are per-
centages of the difference between the
Nixon budget request and the Senate
appropriation after the intended appli-
cation of the Cotton amendment, so that
all of these figures are well within the
15 perecent limitation.

Mr. COTTON. As a minor matter, I
might point out that my sheet does not
go from air pollution control to mental
retardation, It goes from air pollution
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control to mental retardation to child
welfare. In other words, I find some items
missing on the distinguished Senator's
list.

Mr, MUSKIE. I also have before
me the sheet that the Senator has.

Mr. COTTON. Yes.

Mr. MUSKIE. Which represents a total
reduction.

Mr. COTTON. Some of them are
bunched.

Mr. MUSKIE, I see. I had only these.

Mr. COTTON. May I see the sheet?

No, I do not have that sheet. May I
take the Senator a copy of my sheet?
This contains the appropriations as the
budget officer went over them with me,
and we worked on them.

Mr. MUSKIE. May I continue with
what I started to say? I have another
sheet.

Mr. President, I ask unanimous con-
sent that the chart to which I have been
addressing inyself and another chart
be printed in the Recorp at this point in
my remarks.

Mr. HOLLAND, Mr. President, reserv-
ing the right to object—and I shall not
object—I note that the distinguished
Senator has made no reference at all
to the items in title 1 in this bill or in
title 3 in this bill other than those that
are exempted from the Cotton amend-
ment, and all of which are subject to the
cut. Was that by intention, or what was
the purpose?

Mr. MUSKIE. Mr, President, may I
give the Senator :he basis of the informa-
tion I am discussing here and asking
questions about?

The second chart which I have asked
to be placed in the REcorp, and which I
shall be glad to show to the Senator, is
one I obtained from the committee staff
when I inquired if the staff had any in-
formation as to the items which the ad-
ministration planned to cut if the Cot-
ton amendment were to become law. This
is the summary that I was given as the
probable impact of the Cotton amend-
ment if it were applied.

Mr. HOLLAND. Mr. President, reserv-
ing the right to object—and I shall not
object—I want to make it clear that I
think the Senator has still overlooked
the fact that the Cotton amendment
applies to titles 1 and 3 of the bill, as
also to title 2. All of the reductions do not
have to be made out of the HEW appro-
priation. That is the point I am making.

Mr. COTTON. And also Labor.

Mr. HOLLAND. Title 1 is Labor. Title
3 is related agencies, such as OEO and
many other which are in title 3.

It would be completely improper to as-
sume that all of the cuts would be made
out of HEW. That is the point I am
making.

Mr. COTTON. I will say to the Senator
that, so far as the information furnished
me is concerned, and apparently the in-
formation furnished the staff of the
committee, it indicates that all the cuts
will be made out of HEW.

Mr. MUSKIE, Mr. President, may I get
approval of my request that these sheets
be included in the RECORD?

The PRESIDING OFFICER. Is there
objection?

There being no objection, the sheets
were ordered to be printed in the RECORD,
as follows:
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Appropriation

Senate figure
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After Cotton
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Percent

Air pollution control.
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Only change was the adoption of a general
provision by Senator Corron which cuts back
the amount avallable ($189,381,920,200) by 2
percent,

If the 2 percent remains in the bill, certain
reductions totaling $347,206,000 will be made
as follows:

Reduction
—$86, 000, 000

— 6, 300, 000

Alr pollution control

Mental health

District of Columbia medical
facllities

National Institute of Arthritis
and Metabolic Diseases____

National Institute of Neuro-
logical Diseases and Stroke.

National Institute of Allergy
and Infectious Diseases____

National Institute of General
Medical Sciences

General research and services_

Health manpower

Dental health

Elementary and secondary ed-
ucation

Instructional equipment

Education professions devel-
opment

Higher education

Vocational education

Libraries and community serv-

—1, 500, 000
—8, 666, 000
—§5, 722, 000
—1, 306, 000

—10, 356, 000
—6, 960, 000
—15, 531, 000
—835, 000

—85, 700, 000
—B6, 500, 000

—3, 750, 000
—$100, 100, 000
—45, 620, 000

—22, 300, 000
Education for the handi-

— 8, 150, 000

PP
Mental retardation, construc-

Total reduction — 347, 206, 000

Mr. MUSKIE. Mr. President, may I
first respond to the Senator from
Florida? My understanding is exactly
as stated, that the Cotton amendment
could apply to all those sections of the
appropriation bill to which the Senator
from Florida has referred, and it is not
my desire to misinform the Senate with
respect to that. But I speak here this
afternoon to try to get as much informa-
tion as I can as to the impact of the
Cotton amendment, because the kind of
discretion it gives to the President cre-
ates a concern on the part of the Sen-
ator from Maine as to what the applica-
tion of that discretion might be—if we
can ascertain any intention at all on the
part of the administration.

It was on that point that I approached
the committee staff and was given the
second chart which I have put in the Rec-
orp, and of which the Senator from New
Hampshire, I am sure, will say conforms
pretty closely, if not identically, with the
information he received from the same
sources and for the same purposes.

Mr. COTTON. Mr. President, it has
some items bunched. They are not sep-

arated by items, and in view of the
change in the amendment a few mo-
ments ago, at the suggestion of the Sen-
ator from Missouri, they have to be
separated even more. I can deal with
them in the detail which I have and with
which I am familiar, and the cuts, but
I find myself a little at a loss to deal
with them accurately as they are
bunched together.

Mr. MUSKIE, I think we may discuss
the chart in detail just to point out a
few illustrative examples which might be
helpful.

Mr. HOLLAND. Mr. President, if the
Senator will yield again, I think the sec-
ond list represents the statement made o
the distinguished Senator from New
Hampshire, if I understood it—and I lis-
tened quite attentively in the meeting
of the Appropriations Committee—
which was made up by the Secretary of
Health, Education, and Welfare as rep-
resenting the recommendations and sug-
gestions that he would make to the Ex-
ecutive for cuts, if he were requested
to do so.

It never entered my head that this
was to represent the total of the cuts to
be made, because I think that, coming at
this time in the year, with 8 months al-
ready behind us, there are various items
in title III, of related agencies, and also
various items in title I, which deals with
the Labor Department, which are sus-
ceptible to being cut in relatively small
amounts, that would add to the total of
the reduction as against this bill.

We have no information at all, at least
the Senator from Florida has no infor-
mation, as to what may be the expecta-
tion of making any cuts as against those
items,

Under the Cotton amendment, per-
mission would be given, in making the
total reduction, to cut up to 15-percent
against all of those items in title I and
title III, except those that are exempted
under the Cotton amendment, specifical-
ly by its terms, such as the Railroad Re-
tirement Board and other matters. I shall
not name them; the amendment shows
what they are.

So it was never within the mind of this
Senator, nor I believe of the committee,
that the second list, placed in the REec-
orRp by my distinguished friend from
Maine, covered anything else than rec-
ommendations which were to be made by
the Secretary of Health, Education, and
Welfare in the event he was requested by
the executive to apply this amendment to

his department, and by no means would
the executive be bound to look solely to
this Department for the making of the
total reduction.

That is the point I wanted to make.

Mr. MUSKIE. The Senator’'s comments
are very helpful to me in explaining what
was in his mind with respect to this bill.
Nevertheless, what concerns me is that
the 18 items to which we are referring
now have been in particular controversy
as between the administration and Con-
gress. There has been some indication,
certainly—how strong it is, how defin-
itive, or how binding I do not know—
in the committee and perhaps elsewhere,
that these are the 18 items which may
be targeted for cuts if the Cotton amend-
ment were agreed to. Those of us in the
Senate who are concerned about the po-
tential impact of the Cotton amendment
can and I think should appropriately
look at what we have been told with re-
spect to the possible impact on these 18
items.

For example—and this may be one that
is lumped together in the list of the Sen-
ator from New Hampshire——

Mr. COTTON. No; mine were not
Iumped together. I have 30 items on my
list.

Mr. MUSKIE, I have 18, For example,
it is indicated here that higher educa-
tion would be cut $100 million if the Cot-
ton amendment were adopted. That
would be a cutback to the original Nix-
on budget request, or, in other words, a
100-percent capitulation on the part of
the Senate to the President—if this in-
formation, which is the basis of my ques-
tion, is correct.

Mr. COTTON. Well, the information
is not correct. It is my fault, I suppose,
but that item could not be cut to that
degree. It can be cut, probably, by $100
million, but not in accordance with the
information afforded by HEW to me, be-
cause there was a misapprehension about
the line items,

So, may I say to the Senator from
Maine——

Mr, MUSKIE. Incidentally, these fig-
ures are figures given to be before the
Eagleton amendment was agreed fo. So
it may need some clarification on the
basis of the Eagleton amendment.

Mr. COTTON. That is right. Perhaps
T used poor generalship, whether we were
in combat or in controversy, by shooting
straight from the shoulder; but I felt
the Senate was entitled to every bit of
information I had as to where these cuts
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were likely to be applied, as recommended
by the Department, and I gave that
information.

It is perfectly true that what I have
before me as a chart has first the amount
originally in the House bill and second
the proposed reduction under the present
House bill. It is certainly relevant, and it
is certainly proper, that the Senator
from Maine should go back and compare
it with the original budget request of the
President. That is highly proper, but I
do not know that I can—I do not share
that information on my chart.

Mr. MUSKIE. I see. Well, the Senator
may have an opportunity later——

Mr. COTTON. But I have the amounts
here—not the percentages but the
amounts—and I take it that the chart
prepared by the distinguished Senator
from Maine is fairly accurate, although
it appears that certain items may be
grouped differently than on mine.

I have to answer the questions from
my information rather than on his basis,
and perhaps we will be working at cross-
purposes.

Mr. MUSKIE. Let me first list the 11
items in this chart which show a 100-
percent capitulation on the part of the
Senate to the budget request. They are
the National Institute of Arthritis and
Metabolic Diseases, the National In-

stitute of Neurological Diseases and
Stroke, the National Institute of Allergy
and Infectious Diseases, the National In-
stitute of General Medical Sciences, gen-
eral research and services, health man-
power, dental health, education profes-
sions development,

higher education,
vocational education, and education for
the handicapped.

Mr. COTTON. May I interrupt the
Senator a moment?

Mr. MUSKIE. Yes.

Mr. COTTON. If the Senator wishes
to call it a capitulation on the part of
the Senate as to the particular items the
Senator has read so far—at least, I have
followed him through the various Insti-
tutes of Health—the President could ap-
ply the reduction and come out with ex-
actly the same figure which he had of-
fered the Senate as to those particular
items in his compromise offer to Con-
gress of February 2, after the veto, when
he wrote to the Speaker of the House and
said how far he is prepared to go.

Mr. MUSKIE. The Senator is correct;
I am glad to have that clarification.

Mr. COTTON. I would hasten to add,
however, that before the Senator terms
that a capitulation on the part of the
Senate, there are other items in the In-
stitutes of Health. He does not touch
heart, stroke, and cancer research, and
so on, So as to those individual items the
Senator is perfectly correct, so far as he
has read them, that the President could
apply 2 percent, so that he would be
back to his February 2 offer. On the
other hand, he has got to find a lump
sum of $232 million over his offer that
he has to leave untouched.

Mr. MUSKIE. I understand. Perhaps
we ought not to go into details until the
Senator from New Hampshire has had
a chance to check other items for ac-
curacy. There were 11 items that added
a total reduction to the President's

CONGRESSIONAL RECORD — SENATE

February 2 figure; one that represented
a T0-percent reduction from the Febru-
ary 2 figure; three that represented a 50-
percent reduction from the President’s
February 2 figure; and three that repre-
sented a 15-percent reduction from the
February 2 figure.

Inasmuch as the impacted aid provi-
sion will not be affected by the Cotion
amendment; and inasmuch as Hill-Bur-
ton funds will not be affected; inasmuch
as 11 of the 18 items that appear to be
areas of cutbacks under the Cotton
amendment represent increasing the
President’s figure of February 2; it seems
to me the Senate would be well advised
to make an educated guess from this
chart. Rather than adopting a formula
which leaves the Senator from Florida
(Mr. HoLranp), the Senator from New
Hampshire (Mr. CorroN), the Senator
from Maine, and other Senators in doubt
as to where cuts will be made and what
the impact will be, the Senate would be
well-advised to exercise the appropria-
tion function that is ours and either ap-
prove the cuts or insist on the Senate
figure, and let the President work his
will on the total package? In other
words, an amendment that purports to
give the President discretion when ap-
plied to the facts as we understand them
at this moment involves no discretion at
all.

We have 13 items that we can predict
are going to stand in accordance with
figures now in our possession, and the
others will stand pretty close to that.

So it seems to me that we would serve
ourselves better, we would solve the
cause of public information better, and
we would give the country a better pic-
ture of the impact of what we are doing,
if we were to refuse to deal with a for-
mula of this kind, with cloaked results—
and I do not use the word “cloak” in any
way invidious with respect to the Sen-
ator's motivation. What the Senator is
trying to do is to work out a formula to
avoid an impasse between Congress and
the President.

Mr. COTTON. Yes.

Mr. MUSKIE. That is a perfectly laud-
able objective. But I do object seriously
that we use this means to do it. First
of all, it leaves the result uncertain. Sec-
ond, I think it is an abdication of an ap-
propriations function that is ours and
that we ought to exercise one way or
another,.

If we know, for example, that the re-
sult of this amendment will be to reduce
these 11 items to the budget figure, why
do we not here say that the budget fig-
ure is good enough for us, that we will
adopt it, and that we will send those
down to the White House without fur-
ther controversy ? If we do not agree with
that—and, having understood it, we may
not—then let us say so. Why cloak as a
discretionary matter something the re-
sult of which is pretty far gone, as I
see it at this moment?

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. MUSKIE. I yield.

Mr. COTTON. There is much logic and
cogency to what the distinguished Sen-
ator has just observed, as there always is
to his observations in this body.
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However, as a practical matter, in the
first place, these are not cut-and-dried
figures. As I recall, there are approxi-
mately four or five items indicated that
are not going to be touched. The only
two that are cut and dried are the im-
pacted areas and the Hill-Burton funds.
That has been agreed to, and we have
that guarantee.

May I say to the distinguished Senator
from Maine that there were members of
the Appropriations Committee on both
sides of the aisle who in discussing my
amendment said exactly what he has
said: Let us go ahead and make our own
reductions. Let us decide. If there is a
possibility or reasonable likelihood that
this would be reduced by 2 percent, the
overall bill, with the exception of social
security, railroad retirement, and such
funds, that the President would then
sign the bill, and that we would get ac-
tion, that is fine. And, rather than leave
it for the President and HEW to dicker
around and see what they will do on it,
let us do it ourselves. That is precisely
what the Senator from Maine is saying.

That sounded logical, but difficulties
were involved. We could not even get to
the bottom of all the difficulties; and I
can assure the Senator that, for my part,
I have worked harder over a period of the
last few days than at any other time since
I have been on the Hill—far into the
night—with the aid of budget officers.

In some cases, the expenditures in cer-
tain items—and it is even more so since
we got the thing tied up with the sug-
gestion of the Senator from Missouri—
are funded already. They cannot be cut.
They are obligated. Other items are in
an entirely different category. As a mat-
ter of fact, HEW has gone all over this. I
asked them if they could live with the
15 percent limitation in my amendment,
so that no single item could go below that.

They got it all worked out, and I now
find that it is faulty, because in three
instances they were group appropria-
tions, and this goes to line items.

The point is that with this distinet
limitation they still will have to do some
refining and careful and painstaking
analysis before they can apply the 2 per-
cent. So that the figures I have are as
near as possible—and they are presented
honestly—to what they are striving to do,
but they may not be able to do it. If we
attempted to do on the floor of the Sen-
ate—what we utterly failed to do in the
Appropriations Committee, when we were
trying to bring about exactly what the
Senator from Maine has suggested—I
think the result would be chaos.

The Senator might well come back and
say, “Then, drop your amendment, be-
cause your amendment is so impossible
that if it is passed on to the President
and to the department this task cannot
be accomplished, either in the Appro-
priations Committee or on the floor of
the Senate, there is no validity to the
amendment.” But there is validity to it
because, one, it makes the President con-
cede from his own programs the sum of
$232 million, in order to meet us some-
where near halfway; and he has to con-
cede and add to what he offered on Feb-
ruary 2, $347 million. He has to add to
his appropriations, and he also has to
reduce; and it requires some long pains-




5236

taking work, even when we are trying
to correct three places in here that
turned up since the change from appro-
priations to items. My answer is this,
and then I will get out of the Senator's
way so that he can make his case, which
is a strong case.

My answer is: As the Senator said, the
problem of the Senator from New Hamp-
shire is trying to get something that
would not eripple any of the programs, at
the same time that we could get the
House to be satisfied with and have it
signed into law. There is a good chance
my amendment would do this.

UNANIMOUS-CONSENT AGREEMENT

Mr. MANSFIELD. Mr. President, will
the Senator from Maine yield to me for
a moment?

The PRESIDING OFFICER (Mr. Mc-
InTYRE in the chair). Does the Senator
from Maine yield to the Senator from
Montana?

Mr, MUSKIE. I yield.

Mr, MANSFIELD. I was trying to see
whether it would be possible to set a
time limitation to vote at a time certain
on the pending amendment. How much
time does the Senator from Maine desire
to speak further?

Mr. MUSKIE. I think just 3 minutes
more would do.

Mr., MANSFIELD, Does anyone else
wish to speak?

Mr. HOLLAND. I wish to speak for 15
minutes.

Mr. MAGNUSON. The Senator from
Wyoming wishes to speak.

Mr. HANSEN. Yes, 4 or 5 minutes will
do.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that a vote on the
pending committee amendment occur
at 3:30 o'clock today.

The PRESIDING OFFICER (Mr,
Cook in the chair). Is there objection?

Mr. MAGNUSON. Mr. President, re-
serving the right to object, I want to be
sure that everyone here who wants to
talk will have that opportunity.

Mr., MANSFIELD. The Senator from
Maine wishes to speak for 5 minutes, the
Senator from Wyoming 4 minutes, and
the Senator from Florida 15 minutes.
We have been in session since 10 o’clock
this morning.

Mr. HOLLAND. Mr. President, there
were a goodly number on the Appro-
priations Committee who voted for the
Cotton amendment who are not now in
the Chamber. I do not know whether
they want to speak or not. I voted for it.
I want to speak on it for around 15 min-
utes, but there may be others that may
wish some time to speak. I do not wish
to hold up the Senate, I am as anxious to
get through with this thing as anyone
else; but I want any Senator who wishes
to be here to have that same opportunity.

Mr. MANSFIELD. They will have that
opportunity. Senators know that a time
limitation or a time certain to vote has
never been given without that oppor-
tunity first being considered. It has al-
ways been understood that Senators who
could not be here but want to speak on
a subjeet would be given an opportunity.
That will always be the case.
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Mr. SCOTT. I am sure that the joint
leadership can give that assurance.

Mr. MAGNUSON. With that assur-
ance, I have no objection.

Mr. COTTON. Could we not be assured
that they will come in at 3:30?

Mr. MANSFIELD. The Senator can be
practically assured of that, yes.

Mr, COTTON. But if we go through to
4 o’clock or 4:30 o’clock, I know that we
are going to go a lot longer than that.
The proponents of my amendment have
not taken up all the time.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest to the Senator from Montana?

The Chair hears none, and it is so
ordered.

Mr. MAGNUSON. Mr. President, I
yield to the Senator from Maine (Mr.
MuskIie) such time as he desires.

Mr. MUSKIE, Mr. President, following
the colloguy I have had with the distin-
guished Senator from New Hampshire,
I should like to state my objections to the
Cotton amendment in these terms:

First, I think it is an undesirable tech-
nique for delegating or surrendering
some part of our appropriations respon-
sibility to the White House.

Second, as it is presently framed, its
results will be uncertain, even if we ac-
cept the opinions of the most optimistic
who support the amendment. To those
who are pessimistic about it, its results
are all too certain.

Third, the distinguished sponsor of
the amendment himself is so concerned
about its application to those programs
in which he had a special interest, that
he undertook to get the administration’s
assurance with respect to those pro-
grams; namely, impacted aid and hos-
pital construction—two worthy pro-
grams.

But the uncertainty of his own amend-
ment and its application prompted him
to get assurance.

May I say, Mr. President, that the re-
sults of that assurance to him leads to
my next point; namely, that the full im-
pact of his amendment will inevitably
force cuts in the 18 items which I have
described this afternoon—the very areas
of human need, health and education,
which have been in the area of contro-
versy as between the President and Con-
gress since this issue first arose in De-
cember of last year.

That issue is clear cut. It has been out
in the open since that time. I think that
the place to decide it now is out in the
open, on the Senate floor, and not in the
President’s office in an anonymous, not
fully revealed exercise of the Executive
pen.

These very programs that are likely to
be cut back fully to the Executive’s rec-
ommendations are the programs that
seem to be in the direct line of fire of
the Cotton amendment.

That issue should not be decided in
any ambiguous way. It should be de-
cided clearly here on the floor of the
Senate.

For that reason, Mr. President, I op-
pose the Cotton amendment, with all
deference to the motives of the distin-
guished Senator from New Hampshire,
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Mr. HANSEN. Mr. President, I appre-
ciate the presence of the Senator from
Missouri in the Chamber. I wish to re-
spond, in part, to some observations he
made a little while ago.

First of all, if my memory serves me
correctly, I think that the Senator from
Missouri was one of those who voted to
increase aid to impacted areas. I ask my
distinguished colleague from Missouri if
I am not correct about that.

Mr, EAGLETON. Yes. I so stated in
my remarks. I said that I followed the
leadership of the Senator from Colorado
(Mr. AvrorT) who led the charge for
more money.

Mr. HANSEN. Mr, President, I appre-
ciate the fact that the Senator from Mis-
souri recognizes the wisdom of follow-
ing the lead of my distinguished col-
league from Colorado (Mr. ALLOTT).

Let me say that I was somewhat sur-
prised over the remarks made by my
very good friend from Missouri, that the
President of the United States not only
vetoed the bill, not only availed himself
of nationwide television coverage to veto
the bill, but even went so far as to use
props—and that one of the props he used
to sign the veto bill was a pen.

I can assure the Senator that I ap-
preciate the fact that the President was
going to some lengths, with props, to use
a pen to sign the veto message.

Mr. President, the President of the
United States was also characterized as
one who was forced to take this tack,
kicking and screaming—I think those
were the words used by my distinguished
colleague from Missouri.

I would suggest that as he reads back
the record, I suspect he may think his
characterization of the President's ac-
tion was his own interpretation and not
literally a reflection of the actions of the
President, because I do not believe very
many people saw the President actually
being forced to acquiesce to this program
kicking and screaming.

The Senator from Missouri speaks of
the “hypocrisy of the President.” I think
we can disagree on issues, and most cer-
tainly the distinguished Senator from
Missouri has every right to disagree with
our President, but I think it is one thing
to disagree and another thing to launch
a personal attack upon the President.

I suggest that when he refers to the
“hypocrisy of the President,” it seems to
me that he is characterizing the Pres-
ident’s actions as he would like to inter-
pret them and not as I think they deserve
to be interpreted in the light of what the
President said.

Let me read, in order that the record
may be set fully straight, what the Pres-
ident of the United States said in his
message of yesterday, February 26. This
is a message fo the Congress from the
‘White House:

I propose reduction, termination or re-
structuring of 57 programs which are obso-
lete, low priority or in need of basic reform.
These program changes would save a total of
$2.5 billion in the fiscal year 1971. Of this
amount, $1.1 billion saving reguire Con-
gressional action—roughly the equivalent of
the amount by which the 1971 budget is in
surplus.

No government program should be per-
mitted to have a life of its own, immune from
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periodic review of its effectiveness and its
place in our list of national priorities.

Too often in the past, “sacred cows"” that
have outlived their usefulness or need drastic
revamping have been perpetuated because of
the influence of special interest groups.
Others have hung on because they were “too
small” to be worthy of attention.

At a time when every dollar of government
spending must be scrutinized, we cannot af-
ford to let mere inertia drain away our
resources.

These are the words of the President
of the United States in the message he
sent to Congress yesterday.

I continue reading from the message
of the President of the United States:

Some of these programs are the objects of
great affection by the groups they benefit.
But when they no longer serve the general
public interest, they must be repealed or
reformed.

No program should be too small to escape
scrutiny; a small item may be termed a “drop
in the bucket™ of a $200.8 billion budget, but
these drops have a way of adding up. Every
dollar was sent to the Treasury by some tax-
payer who has a right to demand that it be
well spent.

I suggest that what the President tried
to say here is, while some people may say
these words reflect the hypocrisy of the
President, he is being forced to make an
accommodation on the bill. He was not
kicking and screaming.

He is aware of the concern of the peo-
ple over the inflationary pressures. The
people want very much to have our
budget brought as nearly in balance as
it can be.

The President continues:

I propose that we reform assistance to
schools in Federally-impacted areas to meet
more equitably the actual burden of Federal
installations.

In origin this program made good sense:
Where a Federal installation such as an
Army base existed in an area, and the chil-
dren of the families living on that installa-
tion went to a local school; and when the
parents made no contribution to the tax
base of the local school district, the Federal
government agreed to reimburse the local
district for the cost of educating the extra
children.

But this impacted ald program, in its
twenty years of existence, has been twisted
out of shape. No longer is it limited to pay-
ments to schools serving children of parents
who live on Federal property; 70% of the
Federal payments to schools are now for
children of Federal employees who live off
base and pay local property taxes. In addi-
tion, the presence of a Federal installation
(much sought-after by many communities)
lifts the entire economy of a district. As a
result, additional school aid is poured into
relatively wealthy communities, when much
poorer communities have far greater need
for assistance.

One stark fact underscores this inequity:
Nearly twice as much Federal money goes
into the nation’'s wealthiest county through
this program as goes into the one hundred
poorest counties combined.

The new Impact Ald legislation will
tighten eligibility requirements, eliminating
payments to districts where Federal im-
pact is small. As it reduces payments to the
wealthier districts, it will re-allocate funds
to accord more with the financial needs of
eligible districts. Children whose parents
live on Federal property would be given
greater weilght than children whose parents
only work on Federal property.

CXVI—-329—Part 4

When the President submits a pro-
gram, and says what he is willing to
do, I think he is being honest and fair
and forthright with the people of this
Nation. We must get some bill passed.
And if he has been willing, as he has
indicated, to go above the limit he first
suggested, it is not to imply that he is
hypocritical. Rather, it would imply that
he recognizes the fact we must make
some accommodation to get essential
legislation enacted.

I am not talking only of Federal aid,
but of all other aid. We must get a bill
passed. Those who ecry out against the
President of the United States ought to
ask themselves whether they are the ob-
structionists, or whether the President of
the United States is the obstructionist.

DEPARTMENTS OF LABOR, AND
HEALTH, EDUCATION, AND WEL-
FARE, AND RELATED AGENCIES
APPROPRIATIONS, 1970

The Senate continued with the consid-
eration of the bill (H.R. 15931) making
appropriations for the Departments of
Labor, and Health, Education, and Wel-
fare, and related agencies, for the fiscal
vear ending June 30, 1970, and for other
purposes.

Mr. HOLLAND. Mr. President, I sup-
ported in committee the amendment of
the Senator from New Hampshire. And
I support it here.

I first suggested that we do exactly
what has been suggested by the Senator
from Maine here—that we reduce the
matter to handling each line item and
making a reduction in those line items
that we thought should be reduced.

I found then, Mr. President, that the
task was simply impossible of completion
within the time limit by which we were
confronted with, In the first place, we
did not know how much had been com-
mitted under the continuing resolutions
on the many items of appropriation in-
volved in the bill. And it was absolutely
necessary to find out how much had been
committed and how much had been spent
before we could go into a reduction item
by item in the many items in this very
difficult bill that has been so ably han-
dled by the Senator from Washington
(Mr. MacNUsoN) and the Senator from
New Hampshire (Mr. CoTrToN).

So, we looked at every other method
that seemed available. Then I became
convinced that the method suggested by
the Senator from New Hampshire was the
only method by which we could solve
the impasse with which we were con-
fronted. We did not want to have an ir-
resistible force meeting an immovable
body in this matter, with 8 months of the
fiscal year having gone behind us, and
when we are approaching the end of the
fiscal year covered by the bill.

We were trying to find some reason-
able basis of compromise between the
position of the executive and the posi-
tion of the legislative branch as shown
by the original bill passed by Congress.

The Senate will remember that I voted
for the original bill and announced on
this floor that I was prepared to vote
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to override the President's veto if the
matter came here.

I did that because I felt that with the
savings of some $6 billion in the defense
bill and the foreign aid bill, Congress,
representing the people, certainly had
a right, looking at the domestic field, to
assign a small portion of that, as is done
by this bill, to objectives which we re-
gard as having great priority, such as
those in the field of health, education,
and welfare.

Mr. President, the fact is that we were
assigning to these fields about one-fifth
of the total savings from the two bills
which I have mentioned—the deiense
bill and the foreign aid bill.

But, Mr. President, after the President
had vetoed the bill, and after it was sus-
tained with many votes to spare in the
other body, I tried to be a little practical
about this matter and tried to see what
we could do by way of reaching a com-
promise. The President had evidently
thought of the matter in somewhat the
same line, because he had already sug-
gested that he was ready to come up from
his budget figure—as I recall it—$449
million, though there was some reduction
also from his budget figures which would
have reduced the total increase well be-
low the $449 million.

He did suggest a compromise. And the
House had a compromise in the passage
of the bill they have sent to us, but
nothing like a 50-50 compromise be-
tween the position of the executive and
the position of the legislative branch.

The Cotton amendment changed in
shape. It first came in with a proposal
for a maximum reduction of the various
items, considerably larger than the maxi-
mum of 15 percent which is in the pend-
ing bill.

It came in without our being given an
assurance in the beginning that there
would be no reduction in the impacted
school district appropriations and in the
hospital construction areas, which as-
surance we were given later and which
has been given on the floor today. We
had been given, by statements made by
the President, assurance that in such
items as cancer research and heart re-
search there would be no reduction from
the congressional bill, which in each
instance had stepped up the budget items.

So, we were approaching a compromise,
and the Senator from New Hamphire—
to whom I wish to pay great tribute in
this matter—worked practically all day
and night, and practically all of the
weekend in the effort to come up with
a sounder figure. When he came up with
this figure and the concessions from the
executive that there would be no touch-
ing of appropriations for impacted school
distriets, which had been relied upon in
making budgets for the schools months
ago, for hospital construction, for cancer
institute research, and for heart institute
research, the committee, with a few addi-
tional changes, worked out the matter
so that the vote in the committee to
I:(l)mrove the Cotton amendment was 15

T

I want to say to my friends on this

side of the aisle that more than half of
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the members of the Committee on Ap-
propriations from this side of the aisle
who were present at the time of the
markup voted for the Cotton amendment
because we felt it was a reasonable com-
promise. I feel that way now, and I feel
we should by all means approve it. It
is almost a 50-50 compromise.

Mr. President, there have been some
statements made here that I think should
be corrected. My distinguished friend
from Rhode Island (Mr. PELL) said that
passage of the amendment would give
the President an item veto right, Nothing
is further from the fact than that.

The Senator from Florida, as a one-
time Governor of his State, operated un-
der a constitution which gave him an
item veto right and he occasionally exer-
cised that right. The item veto right
means knocking out an item entirely.
The maximum reduction that can be
made under the Cotton amendment is 15
percent on any one item. That is a far
different thing from an item veto.

Mr. President, I heard my distin-
guished friend from Maine (Mr, MUSKIE)
say that this is something we should
not do because it was improper to give
the President this much discretion. The
Senator from Florida, and I think the
Senator from Maine, voted a couple of
years ago a direction to the then Presi-
dent, who happened to be a Democratic
President, to reduce by a much greater
amount the appropriations in not just
one bill, but in all the bills we had passed,
and to a much greater amount; and he
went ahead and did it and no one
claimed it was an improper act; to the
contrary, we were all trying to economize.

In this instance, we have already
voted early in the session to place a
limit on expenditures, and we certainly
did not do that idly, thinking the Presi-
dent would ignore it. We knew that it
meant that the President would make
the reductions, not only in this bill, but
in any bill which had to be reduced in
order for him to live within that limited
expenditure.

We did not think that an improper
thing at that time. As far as the Senator
from Florida thinks now, he does not
think this is improper.

Does the Senator from Washington
wish me to yield to him?

Mr. MAGNUSON. No. I was wondering
about the time of 3:30. The Senator from
South Dakota and the Senator from
Massachusetts wish fo speak for a few
minutes.

Mr. HOLLAND., I specifically gave no-
tice that I wanted 15 minutes. I have
used not quite 10 minutes. I could ask
that the time be extended.

Mr. MAGNUSON. Very well.

Mr. HOLLAND. I yield to the Senator
from Washington.

Mr. MAGNUSON. Mr. President, I ask
unanimous consent that the time be ex-
tended another 15 minutes, because the
majority leader and the minority leader
suggested if someone were not here he
would be entitled to time.

Mr. ALLOTT and Mr. FULBRIGHT
addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. ALLOTT. Mr. President, reserving
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the right to object may I inguire parlia-
mentarywise if there is a time limitation
on this amendment?

The PRESIDING OFFICER (Mr.
EAcLETON in the chair) . There is a unani-
mous-consent agreement on this amend-
ment that the vote on the measure take
place at 3:30 p.m.

Mr. HOLLAND. Such request was given
without a quorum call prior thereto. The
Senator from Florida makes no com-
plaint about this.

The PRESIDING OFFICER. This was
not in defiance of the rules. This is on an
amendment, and not on final passage.

Mr, ALLOTT, X wanted to clear the
picture. I have been in the Chamber
almost all day since this debate started.
I was not aware of the unanimous-con-
sent agreement. I am trying to find out
what took place.

Mr. MAGNUSON. The majority leader
and the minority leader asked unani-
mous consent that we vote on the meas-
ure at 3:30. I said that is all right, but
I did not know if anyone else wanted
to speak.

Mr, ALLOTT. I do not object.

Mr. MAGNUSON. If there were some
Members who were not on the floor when
this was proposed, they agreed to ex-
tend the time if they wanted to speak.

Mr. FULBRIGHT. If we are going to
extend it, I shall ask for additional time,
and it will have to be incorporated. I
have some remarks to be made. I was
told a few minutes ago before the Sen-
ator from Florida took the floor that we
were going to vote at 3:30, so I withheld
at that time.

I would not agree to the request un-
less it is amended to add another 10
minutes which I would have.

Mr. CURTIS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. CURTIS. Mr. President, is there
a unanimous-consent request?

The PRESIDING OFFICER. There is
an order before the Senate that the
vote on this matter be at 3:30 p.m.

Mr. CURTIS. Is there a unanimous-
consent request to amend that?

The PRESIDING OFFICER. There is
presently pending a unanimous-consent
request to extend that time by 15 min-
utes.

Mr. CURTIS. I object.

The PRESIDING OFFICER. Objection
is heard.

Mr. MANSFIELD. Mr. President, if
the Senator——

Mr. HOLLAND. Mr. President, I have
the floor.

Mr. MANSFIELD. I am on the spot
in this matter. Will the Senator yield?

Mr. HOLLAND. I do not agree we
should not extend the time, because I
told the majority leader I thought there
would be need for more time when this
unanimous-consent agreement was en-
tered into.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. HOLLAND. 1 yield.

Mr. MANSFIELD. I am somewhat em-~
barrassed by the action of the distin-
guished Senator from Nebraska. Per-
sonally I was ready fo vote on
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this amendment, which I think is quite
simple and easily understood, at 11
o’clock or at any time thereafter, I think
a good deal of time has been used in dis-
cussing what the Cotton amendment
means and in my judgment all of this
discussion has not changed a vote; the
expected outcome has not been effected.

I am going to vote against the amend-
ment because I think it would accomplish
an end run, so to speak, that sacrifices a
good deal of congressional responsibility
which will do the people of this country
no good.

I would state for the record that in the
past when the Senate has been accom-
modating enough to permit a vote to be
taken at a time certain, there has always
been consideration allowed to the joint
leadership that would permit a certain
degree of flexibility. In other words, if
there were Members who wished to speak
and who were not in the Chamber at the
time the agreement was made, provision
would be made. That, in my opinion, has
always been the case.

So I hope despite all the inconven-
ience it may ecause—and this is causing
a lot of inconvenience—that the Senator
would withdraw his objection in view of
the position in which the joint leadership
finds itself.

Mr. CURTIS. Mr. President, the jun-
ior Senator——

The PRESIDING OFFICER. The Sen-
ator from Florida has the floor.

Mr. HOLLAND. I yield to the Senator
from Nebraska.

Mr., CURTIS. Mr. President, the jun-
ior Senator from Nebraska dislikes to
object but I shall continue in my objec-
tion. I like to be a team player. Within
the last 10 days I flew all night to get
here because of a statement that there
would be a vote at 11 o’clock, and the vote
occurred at 6:45 that night. I have al-
ready changed two plane reservations.
I believe the stability of the Senate de-
pends on the extent to which Members
can rely on unanimous-consent orders
being carried out. I shall object.

Mr. MANSFIELD. Mr. President, per-
haps we are out of the impasse, I under-
stand that Senators who wanted addi-
tional time have decided they will not
speak.

The PRESIDING OFFICER (Mr, Coox
in the chair). The hour of 3:30 has ar-
rived.

Mr. MAGNUSON. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.

Mr. HOLLAND. Mr. President, I call
to the attention of the majority leader
the fact that I had asked for 15 min-
utes, and I understood I had 15 minutes.
I had spoken 8 or 9 minutes before the
interruptions.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the Senator
from Florida may have the remainder
of the 15 minutes promised to him but
which has been used because of the col-
logquy which has occurred. I might say
that the time for the colloquy was made
available because Senator HoLLAND was
kind enough to yield. I think the Sen-
ate only owes him this same courtesy.

Mr. CURTIS. Mr. President, I object.
The agreement was to vote at 3:30.
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The PRESIDING OFFICER. Objection
is heard. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. EENNEDY. I announce that the
Senator from Idaho (Mr. CHURCH), the
Senator from Connecticut (Mr. Dobpb),
the Senator from Iowa (Mr. HUGHES),
the Senator from Louisiana (Mr, LonNg),
the Senator from Minnesota (Mr. Mc-
CarTHY), the Senator from Minnesota
(Mr., MoxpaLE), and the Senator from
New Mexico (Mr. MONTOYA), are neces-
sarily absent.

On this vote, the Senator from Loui-
siana (Mr. LonG) is paired with the Sen-
ator from New Mexico (Mr. MoNTOYA).

If present and voting, the Senator from
Louisiana would vote *“yea,” and the
Senator from New Mexico would vote
“nay.’”

I further announce that, if present and
voting, the Senator from Iowa (Mr.
HvucrES), and the Senator from Minne-
sota (Mr. MonparLe) would each vote
"na}l’.”

Mr. GRIFFIN. I announce that the
Senators from Arizona (Mr, FannNin and
Mr, GOLDWATER) , the Senators from Ore-
gon (Mr. HatFieLp and Mr. PACKWOOD),
the Senator from Illinois (Mr. SmiTH),
and the Senator from Texas (Mr. Tow-
ER) are necessarily absent.

The Senator from South Dakota (Mr.
Munor) is absent because of illness.

The Senator from Ohio (Mr. SAXBE)
is absent on official business.

If present and voting, the Senator
from Arizona (Mr. FANNIN), the Senator

from Oregon (Mr. HaTtFIELD), the Sen-
ator from South Dakota (Mr. MunbpT),
the Senator from Illinois (Mr. SmrtH),
and the Senator from Texas (Mr. Tow-
ER) would each vote “yea.”

The result was announced—yeas 45,
nays 40, as follows:

[No. 69 Leg.]
YEAS—45

Eastland
Ellender
Ervin

Pearson
Percy

Prouty
Proxmire
Russell
Schweiker
Scott

Smith, Maine
Sparkman

Fong
Griffin
Gurney
Hansen
Holland
Hruska
Jordan, N.C.
Jordan, Idaho
Mathias
MecClellan
Miller
Murphy
NAYS—40

Hart
Hartke
Hollings
Inouye
Jackson
Javits
Eennedy
Magnuson
Mansfield
McGee

MeGovern
McIntyre
Metcalf
Moss

NOT VOTING—15

Hughes Mundt

Long Packwood

McCarthy Saxbe
Goldwater Mondale Smith, 111
Hatfield Montoya Tower

So the committee amendment, as modi-
Eled, on page 61, after line 8, was agreed
0.

Williams, Del.
Young, N. Dak.

Muskie
Nelson
Pastore
Pell
Randolph
Ribicoff

Williams, N.J,
Yarborough
Young, Ohio
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Mr. COTTON. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. SCOTT. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. PERCY. Mr. President, it is with
deep concern and dismay that I view the
agreements made in connection with the
amendment of the Senator from New
Hampshire (Mr. Corron) to exempt aid
to impacted areas from the 15-percent
expenditure reduction authority granted
to the President.

I have honored my pledge to support
the administration in its anti-inflation-
ary efforts. But the administration’s po-
sition on the inequity of the impacted
area aid formula, a position I supported,
has now been shot out from under us.

The administration must assume full
responsibility now if it makes expense
reductions that will be more dangerous in
their adverse effect upon the health, ed-
ucation, and welfare of the Nation than
spending the money would have on
inflation.

Mr. MATHIAS. Mr. President, I send
to the desk an amendment and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The AssSISTANT LEGISLATIVE CLERK. The
Senator from Maryland (Mr. MATHIAS)
proposes an amendment——

Mr. MANSFIELD. Mr, President, may
we have order?

The PRESIDING OFFICER. The Sen-
ate will be in order. Senators will please
take their seats.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. MANSFIELD. Mr. President, the
Senate is not in order. We would like to
hear what the amendment is, but we
cannot hear because of Senators walking
up and down.

The PRESIDING OFFICER. The Sen-
ate will be in order. If Senators will take
their seats, the clerk will state the
amendment.

The assistant legislative clerk read
the amendment, as follows:

On page 60, line 16, after “Sec. 408.”, in-
:rrt. “Except as required by the Constitu-

on,”.

On page 60, line 22, after “Sec. 409.”, in-
sert “Except as required by the Constitu-
tion,"”.

The PRESIDING OFFICER. Does the
Senator from Mayland wish his amend-
ments to be considered en bloc?

Mr. MATHIAS. I ask unanimous con-
sent that the amendments be considered
en bloe.

The PRESIDING OFFICER. Is there
objection?

Mr. MAGNUSON, Mr, President, so we
will understand the procedure, as I
understand it, the Senator’s amendment
goes to two sections?

Mr. MATHIAS. 408 and 409.

Mr. MAGNUSON. 408 and 409, in each
of which the words “except as required
by the Constitution” will be inserted, but
not in section 410, which is commonly
known as the Jonas amendment?

Mr. MATHIAS, The Senator is ex-

5239

actly correct. The amendment applies
only to sections 408 and 409, and not to
section 410.

Mr. MAGNUSON. Sections 408 and 409
are normally known, I guess we all know,
as the Whitten amendments.

Mr. MATHIAS. The Senator is correct.

Mr. ALLEN, I ask that the question be
divided.

The PRESIDING OFFICER. The Sen-
ator from Alabama has asked for a di-
vision of the question; so the Senate will
proceed to consider the amendment as to
section 408. The amendments cannot be
considered en bloe.

Mr. MATHIAS. Mr. President, there is
nothing new about this amendment.

Mr. PASTORE. Mr. President, we want
to hear these amendments. They are im-
portant and I think we ought to have
order. I want to hear every word—every
single word.

The PRESIDING OFFICER. The Sen-
ate will be in order, so that the Senator
may proceed uninterrupted.

Mr. MATHIAS. I appreciate the in-
tervention of the Senator from Rhode
Island.

The words are the same words which
were adopted by the Senate as to similar
sections of the bill on the 17th of De-
cember last—the words *“‘except as re-
quired by the Constitution.”

Of course, the purpose now, as was the
purpose then, and as was very eloguent-
ly discussed at that time by the Senator
from Rhode Island, is to avoid any doubt
or any ambiguity in the execution or ap-
plication of this section of the law.

It is intended that the Constitution
and the interpretations of the Constitu-
tion by the courts should apply; no more
or no less is implied by adding the words
“except as required by the Constitution.”

As I say, this very language was ac-
cepted by the Senate in the vetoed bill
which was passed on December 17, 1969.
The provision was supported by the ad-
ministration then, and it is supported
by the administration now. I have a let-
ter dated February 20, 1970, addressed to
the Senator from Washington (Mr.
MacNUsoN), from the Secretary of
Health, Education, and Welfare.

In dealing with this matter, the Secre-
tary says, and I read accurately from
his letter:

As you know, sectilons 408 and 409 are
identical with the provisions contained in
H.R. 13111 as originally passed by the House.
I would recommend that the Senate follow
exactly the same course of action it followed
llélgealmg with these provisions of H.R.
1 5

That is all we are asking—that we
again insert the same words which were
inserted in December.

The Secretary has said nothing fur-
ther except to spell out that position on
the part of the administration; but in a
communication which he sent to all
Members of the Senate in December, he
did make a further point of this, which
the Senator from Rhode Island read into
the Recorp at that time, and to which
I would like to refer at this point. This
occurred on December 17, and appears
in the CoONGRESSIONAL REcORD, volume
115, part 29, page 39529. The Secretary’s
letter reads as follows:
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Sections 408 and 409 would seriously re-
strict the flexibility of HEW and local school
districts In working out appropriate solu-
tions, Recalcitrant school districts would be
encouraged to harden their positions, and
districts which have complied with the law
would be tempted to go back on their com-
mitments. This could seriously jeopardize
the substantial progress made in school de-
segregation.

Accordingly, the Administration urges the
Senate Appropriations Committee to delete
the amendments.

In the event the Committee chooses not
to do so, the Administration stresses the ur-
gency of revising them so that their effect
is consistent with the requirements of ex-
isting law.

That is the point. The Whitten
amendments are in the bill. But the ad-
ministration request is that they be re-
vised consistent with the requirements
of existing law. And the supreme exist-
ing law is, of course, the Constitution.
So I ask that we add to the language
of the bill, at the beginning of section
408 and again at the beginning of sec-
tion 409, “except as required by the Con-
stitution.”

Mr. President, I think this is a neec-
essary amendment. I think the fact that
there was a previous debate less than 2
months ago covering the same ground
should make our job today easier and
enable us to conclude this debate sooner.
As was pointed out in the previous de-
bate, we can have serious difference in
the administration of the law by one
executive department and by another
executive department without language
of this sort, which hews to the polestar
of the Constitution at all times. That
is in essence what we are intending to
do.

It was said in previous debate—of
course, the situation still exists—that,
under the direction of the President, the
Department of Justice might follow one
set of rules or one pattern, and without
these words the Department of Health,
Education, and Welfare would be con-
strained to do otherwise. This could
create a chaotic condition, one in which
I think we would be in very serious trou-
ble. The whole problem of school de-
segregation is already complex enough
and complicated enough, If we add fto
that any ambiguity in the application
of the law, it vill become the most hope-
less snarl with which we have ever been
faced. I think this is one way in which
we can add a guiding light and provide
for those who have to administer the
law some particular help in dealing with
it.

I was very much interested, in review-
ing the previous debate, to see some of
the objections that had been raised to
these words when they were proposed
by the distinguished Senator from
Pennsylvania, the minority leader, in
December. Some of those who objected
were objecting, I think, to the whole
concept, were objecting to any change
whatever in the Whitten amendments;
but others, who advanced more specific
objections, dealt rather particularly
with the fact that the Constitution,
which was to be applied as required by
the language of the amendment, might
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not be a uniform Constitution all over
the country.

It is interesting that in the 2 months
that have passed between that time and
this, this very question of uniformity
has been considered by the Senate and
has been resolved by the Senate, and I
do not believe that that objection can
be raised to the amendment at this time,

There was a further question with
respect to this kind of language added
to a statutory enactment, that all stat-
utes had a presumption of constitution-
ality and that simply to require that the
Constitution should be the guideline
against which they are to be measured
would add nothing or, if left out, would
subtract nothing. I think that my good
friend, the Senator from Colorado, ad-
vanced that argument during the debate.

But I think that the plea made by the
Secretary of HEW on behalf of the ad-
ministration and the very able argu-
ments that were made indicating that
this would give HEW some additional
help in determining exactly what its duty
was, all militate toward the conclusion
that these words are indeed a necessary
addition to the bill.

Therefore, I am asking that the Senate
should once again do as it did in Decem-
ber, by a substantial margin—adopt this
particular language.

Inevitably, in the course of this dis-
cussion, the question will arise, as I have
just suggested: What is the impact of the
Stennis amendment on this whole area?
I do not think that the action of the
Senate in adopting the Stennis amend-
ment will necessarily be in conflict with
this particular section.

The Stennis amendment did not pri-
marily deal with the question of uni-
formity. The Stennis amendment dealt
with uniformity of the law all over the
country. That is not the thrust of this
amendment, This amendment deals with
constitutionality, which I believe is a
necessary addition, perhaps even more
necessary because of the adoption of the
Stennis amendment.

The court cases which deal with the
subject, of course, are voluminous. I do
not believe it is necessary for us to go
deeply into each and every one of them,
but I would say that the law which we
seek to embody by this amendment into
this particular enactment is certainly
not novel. The words are simple, “ex-
cept as required by the Constitution.”

That harks back to one of the oldest
of our judicial landmarks, the case of
Marberry against Madison. We set up
the Constitution and the interpretation
of the Constitution as the benchmark. I
cannot say, in all honesty, how any
Member of the Senate can be seriously
in opposition to that proposition.

Mr. PASTORE. Mr. President, will the
Senator from Maryland yield?

The PRESIDING OFFICER (Mr.
HawseN in the chair). Does the Senator
from Maryland yield to the Senator from
Rhode Island?

Mr. MATHIAS. I yield.

Mr. PASTORE. Is the purpose of the
Senator's amendment to assist the courts
in the implementation of the Brown
against Board of Education case of 1954?
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Mr. MATHIAS. Yes. Very simply, yes.
I think that it will assist it.

Mr. ERVIN. Mr. President, will the
Senator from Maryland yield?

Mr. MATHIAS. I yield.

Mr. ERVIN. Is there a single syllable
in Brown against Board of Education,
Topeka, that makes any reference to the
busing of children?

Mr. MATHIAS. No.

Mr, ERVIN. Is there any decision of the
Supreme Court of the United States
which requires the busing of children?

Mr. MATHIAS. I cannot recall any
ruling which requires the busing of
children.

Mr. ERVIN. Does not the Senator from
Maryland think that Members of the
Senate who have taken an oath to sup-
port the Constitution of the United States
should have some idea of what the Con-
stitution means?

Mr. MATHIAS. I certainly would agree
with the distinguished Senator from
North Carolina that we should think, by
the time we reach the U.S. Senate, we
would have a good idea of what the Con-
stitution says and what the Constitution
means. Without that, how could we pos-
sibly sustain our obligation to the oath
we took? I agree with the Senator ab-
solutely.

Mr. ERVIN. Well, why should we split
over an act of Congress except as re-
quired by the Constitution unless we had
some convictions as to what the Consti-
tution requires with reference to the bus-
ing of children?

Mr. MATHIAS. To answer that ques-
tion, we would have to look at the letter
of the sections.

Mr. ERVIN. Does not the Senator from
Maryland agree with the Senator from
North Carolina that there is no compul-
sion upon the Senate to make appropria-
tions for everything the Constitution of
the United States may authorize?

Mr. MATHIAS. Would the Senator
kindly repeat his question?

Mr. ERVIN. Does not the Senator from
Maryland agree with the Senator from
North Carolina that there is no obligation
on the part of the Congress of the United
States to appropriate money for every-
thing the Constitution may authorize?

Mr. MATHIAS. I agree absolutely with
that proposition. I am proud of the fact
that some of the best votes I cast have
been votes against appropriations of
various sorts.

Mr. ERVIN. So this comes down to the
question of a Senator’'s wanting to vote
for an amendment of the Senator from
Maryland if he thinks that children
should be bused, otherwise he should vote
against it, because there is no obligation
on us to appropriate money for all pur-
poses which may be valid under the Con-
stitution.

Mr, MATHIAS. That is a point where
the distinguished Senator from North
Carolina and I part company.

Mr. ERVIN. Does the Senator from
Maryland believe that school districts
should be compelled to deny children the
right to attend the neighborhood school
or require that they be bused hither and
yon?

Mr. MATHIAS. Well now, the distin-
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guished Senator is limiting his approach
to the single question of busing. Of
course, the sections are far more broader
than that. The sections would go to as-
signment to schools, with or without bus-
ing, and there might be included in this
whether it is voluntary or involuntary,
raising also the question of freedom of
choice plans and all the rest.

Mr. ERVIN. If the Senator believes
that, HEW then should have the right to
require the States to abolish their
schools, should it not?

Mr. MATHIAS. I think HEW not only
has the authority but should have the
authority to obey the dictates of the
Constitution as set forth by the Supreme
Court and by the various courts of the
land. That is the only way we can get any
uniformity in our social system.

Mr. ERVIN. Will the Senator call my
attention to one single syllable in the
Constitution which says that the Depart-
ment of Health, Education, and Welfare
has the constitutional power to order the
closing of a school that belongs to a
State, which has been constructed by
State money, and which is operated by
the State for the education of children.

Mr. MATHIAS. As the distinguished
Senator well knows, the Constitution
makes no reference to the Department of
Health, Education, and Welfare. But I
think that President Nixon made it clear
what HEW is going to do as long as he
is President. HEW is going to carry out
the law of the land and the dictates of
the Constitution as they are interpreted
by the courts.

The Supreme Court has recently
handed down a decision in the case of
Beatrice Alexander against Holmes
County Board of Education. The Court
said—I am not going to quote the whole
opinion——

Mr. ERVIN, May I ask the Senator
what court decided that?

Mr. MATHIAS. The Supreme Court of
the United States. The case of Beatrice
Alexander v. the Holmes County School
Board of Education, 632, October term,
1969.

I quote from the €ourt’s per curiam
opinion: %

Against this background the Court of Ap-
peals should have denied all motions for
additional time because continued operation
of segregated schools under the standard of
allowing "“all deliberate speed" for desegrega-
tion is no longer constitutionally permis-
sible. Under explicit holdings of this Court
the obligation of every school district is to
terminate dual school systems at once and
to operate now and hereafter Oﬂ!y unitary
schools.

Shortly after that opinion was handed
down by the Court, the President was
asked in public what his reaction was
to it. He said that it was the law of the
land and was the law for the administra-
tion to enforce, and that it would be the
guideline for the Department of Health,
Education, and Welfare in the days to
come.

Mr. ERVIN. Does notf the Senator from
Maryland know that when President
Nixon was in Charlotte, N.C., during the
last campaign and was soliciting the
votes of the people of North Carolina, he
said that he was opposed to busing
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schoolchildren or to making any change
in the racial composition of the schools?

Mr. MATHIAS. I believe he made that
statement on several occasions.

Mr. ERVIN. Yes. All that the Holmes
case does is to require the desegregation
of schools. A school must be desegregated
and its doors open to the children of all
races. The only meaning that can be
given to the term “unitary school” is
that it is open to children of all races.

Mr, MATHIAS. The impact of the
Holmes case is to prevent further dila-
tory action under the guise of the “delib-
erate” part of the phrase “all deliberate
speed.”

Mr, ERVIN. Does not the Senator from
Maryland agree with the Senator from
North Carolina that all that the per
curiam opinion holds is that schools must
be segregated, and that a school to be
desegregated within the purview of the
Brown case and within the purview of
the Civil Rights Act of 1964 is that chil-
dren must be assigned to schools without
regard to race; and that it does not apply
to busing?

Mr. MATHIAS. Mr. President, I would
agree with the Senator.

Mr. ERVIN. Mr. President, I am un-
able to see why anyone who does not
favor the busing of little children, and
thus denying the little children of their
right to attend their neighborhood
schools and requiring of them that they
be transported out of their neighbor-
hoods for the mere purpose of mixing
children racially, would not be in favor
of prohibiting the use of the funds with
which to bus children. Does not the Sen-
ator from Maryland think that in a free
society children should be assigned to
schools, as far as possible, that their
parents request?

Mr. MATHIAS. Mr. President, I cer-
tainly in the best of all worlds would be
very happy and would like to see the
children able to go to schools as close to
their homes as physically and geograph-
ically possible, schools that they wanted
to go to, schools that they did not have to
be bused to.

The Senator well remembers—I think
he and I can both remember—the days
when a large percentage of schoolchil-
dren in this country were not bused at
all. They went to a one-room schoolhouse
somewhere, All grades met together
around a stove.

It was then determined that a better
world of education could be acquired if
we were to establish a consolidated
school system. We gave up the concept
that the one-room schools would be the
end of all education, and decided that
we would get the children to go to a cen-
tral location and enjoy the facilities
which a larger school could provide and
would be available for them there.

I can recall from my experience as a
member of the State legislature, the bit-
ter resentment parenis felt when their
children were taken from the smaller
school in their immediate neighborhood,
and told to go to a consolidated school.

This had no racial overtones, although
in those days the school system in Mary-
land was totally segregated.

Mr. ERVIN. Mr, President, all of that
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was done by the State or by some division
operating the school system. In those
days the Federal Government did not
want to take action.

Mr. MATHIAS. Mr. President, the
point I am making is that I agree with
the Senator that no one likes busing by
itself. No one is particularly entranced by
busing as a mechanical device, though
at times it becomes a necessity.

I agree with the Senator. I do not
embrace it. I do not rejoice in the con-
cept of busing for whatever purpose.

Mr. ERVIN. I wish I could agree with
the Senator from Maryland that no one
likes busing. I believe that would mean
that we could get an agreement on the
floor of the Senate that would prohibit
the busing of schoolchildren,

It is passing strange to a man like my-
self who stands up against things that
he opposes to hear Senators say that
they favor busing prior to the counte-
nance of busing by the order of the
Supreme Court, although the Supreme
Court has not made such an order.

Mr. MATHIAS. Mr. President, when I
say that I do not like busing, I mean that.
And when I say I do not know anyone
who does, I mean that. But it does not
mean that it has not proven to be one of
those tools which has been useful in the
whole educational field, for whatever
purpose it may have been employed.

I think the Senator from North Caro-
lina in directing his total attention to
the busing section has perhaps over-
looked the importance of some of the
other sections.

Mr. ERVIN. Mr. President, if I may
make one further observation, the De-
partment of Health, Education, and
Welfare is the branch of the executive
department of this Government. The
Secretary of Health, Education, and
Welfare is an underling of President
Nixon. And if President Nixon is really
opposed to the busing of schoolchildren
for the purpose of changing the racial
composition of a school, President Nixon
would order the Department of Health,
Education, and Welfare to stop busing.
And until he takes a forthright stand on
that question and orders the Department
of Health, Education, and Welfare not
to do what he says he is opposed to, I
am going to accept the words in the dec-
laration he made on the subject.

Mr. MATHIAS. Mr. President, I re-
spond to the distinguished Senator’s
very eloquent statement. I go back, at
the risk of repetition, and read again
from the letter that Secretary of Health,
Education, and Welfare sent to various
Members of the Senate, including the
Senator from Rhode Island (Mr. Pas-
TORE), which he read piecemeal into the
debate on December 17.

It says:

Sections 408 and 409 would seriously re-
strict the flexibility of the HEW and local
school districts in working out appropriate
solutions. Recalcitrant school districts would
be encouraged to harden their positions and
districts which have complied with the law
would be tempted to go back on their com-
mitments, This could seriously jeopardize
the substantial progress made in school

desegregation,
Accordingly, the administration urges the
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Senate Appropriations Committee to delete
the amendments.

‘Then it continues:

In the event the Committee chooses not
to do so, the administration stresses the
urgency of revising them so that their ef-
fect is consistent with the requirements of
existing law.

I do not believe there is any way in
which this particular job can be done, in
which the request of the administration
can be met, than by the addition of the
words I have proposed.

The Senator from North Carolina has
suggested, that the Constitution may not
require some of the action which is con-
templated by the Whitten amendment.

Of course, the Constitution, as it ap-
plies to the given factual situation may
take on the complexity of the facts to
which it is being applied. It is very diffi-
cult to make final hypothetical judg-
ments; but I would think, as the Senator
from North Carolina himself indicated,
that the addition of these words should
cause him no alarm or dismay.

The words of section 408, as I said to
the distinguished Senator, deal with far
more than the busing of students. They
also deal with “the abolishment of any
school or the assignment of any student
attending any elementary or secondary
school to a particular school against the
choice of his or her parents or parent.” In
other words, one of the elements here
is the cause of freedom of choice.

This, again, is an area in which the
Supreme Court has spoken very recently.
I refer to the case of Green against
County School Board of New Eent
County, in the October term of 1967. Mr.
Justice Brennan delivered the opinion
of the Court. In the course of his opinion
he quoted from the very distinguished
American jurist—very distinguished
Marylander of whom we in Maryland are
particularly proud—Judge Simon Sobel-
off. Quoting from Judge Sobeloff’s
opinion in the earlier case of Bowman
against School Board, Judge Sobeloff
said:

“Preedom of cholce” is not a sacred talis-
man; it is only a means to a constitutionally
required end—the abolition of the system of
segregation and its effects, If means prove
eflective, 1t is acceptable, but If it fails to
undo segregation, other means must be used
to achleve this end. The school officials have
the continuing duty to take whatever action
may be necessary to create a “unitary, non-
racial system.”

I think this is the essence of what Sec-
retary Finch asked us for help to accom-
plish: No single limited arbitrary act but
to give him, as he said in his own words,
the flexibility to administer the law in
accordance with the Constitution and in
accordance with the interpretations of
the Constitution that have been given
to us by the courts.

If one looks at the Green case and ap-
plies it to the question of freedom of
cholce plans, it would appear that a plan
per se is constitutionally mneutral.
‘Whether or not a specific plan is consti-
tutional or unconstitutional would de-
pend entirely on the facts of a given situ-
ation.

As the Senator has suggested, this

CONGRESSIONAL RECORD — SENATE

question of busing is a constitutionally
neutral question. Title IV of the Civil
Rights Act of 1964 reclared:

Nothing herein shall empower any official
or court of the United States to issue any
order seeking to achieve a racial balance in
any school by requiring transportation of
pupils or students from one school to another
or one school district to another in order to
achieve such racial balance.

Now, this amendment does not en-
large or restrict the power or the au-
thority of HEW in carrying out the dic-
tates of the law. It does not give them
more than they had and it does not take
away. It simply makes it crystal clear
that what they do must be predicated on
the organic law of the land, the Constitu-
tion and on nothing else. I think it would
affirm the fundamental principles of
constitutional interpretation which have
been accepted by all Americans since
they were handed down by Chief Justice
John Marshall in 1803, I believe that it is
a necessary amendment which has been
requested by the administration. It will
improve the application of this law to
the difficult educational field in which
we are working. I respectfully hope the
Senate will and I ask the Senate to agree
to the amendment.

The PRESIDING OFFICER. The gues-
tion is on agreeing to the amendment.

Mr. STENNIS. Has the Senator con-
cluded?

Mr. MATHIAS. Will the Senator bear
with me for just a moment?

Mr, STENNIS. Very well.

Mr. MATHIAS. I had a further ques-
tion to raise but I yield the floor.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

Mr. STENNIS. Mr. President, first I
want to point out to the Senate that
these provisions that are in the bill as
sent over by the House were placed there
by the House committee first and then
were sustained by a vote on the fioor of
the House. A direct motion was made
there to strike the provisions from the
bill. They have come over to the Sen-
ate and they have been considered by the
Committee on Appropriations where they
were sustained by a divided vote, with
either a two- or three-vote margin. At
any rate, they were considered and
sustained.

Furthermore, these amendments were
passed by the House of Representatives
last November or December first and
came to the Senate. The first two of
them were approved by the subcommit-
tee after the most thorough discussion.
They were approved by the subcommit-
tee of the Committee on Appropriations
and then they were approved by the full
committee of the Committee on Appro-
priations and came to the floor.

After a very good debate, they were
altered and modified by the Scott amend-
ment. That was last December. They
were written into the amendment, the
very words that we have under discus-
sion now, relating to the amendment of-
fered by the Senator from Maryland.

Mr. President, I recite those facts to
show that this is not just a piece of pa-
per that we are dealing with here. It is
something that has run the gantlet of
the committees of both Houses twice. It
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ran the gantlet of a vote on the floor
of the House—it was a standing vote,
not a rollcall vote—twice. It was ap-
proved by a vote here in the Senate last
December. I know there were 37 record-
ed votes in favor of the amendment as
written now. That is all we could ac-
tually count, but I know there were three
or four more who would have voted in
favor if they had been present, which
would have been a minimum of 40 votes.
It is not a majority, but it is a respecta-
ble number of this entire membership.

There was a time when these amend-
ments represented problems that went
only to the Southern States, that went
only to the integration and school pro-
grams and problems in the Southern
States. But times have changed.

The question of busing children
against the wishes of parents is a grow-
ing thing, and it has grown into other
areas of the country. It is beginning to
be understood now. I do not have any
joy or jubilation of any kind that any
school anywhere is in trouble. In Den-
ver, Colo., for instance, they have been
divided there. They are troubled over
school busing. It has come up in Chicago,
where the question is a live matter. I do
not know to what extent it has been
tested, but there are cases in various
parts of the country now, some of them
even in the State courts. This is a mat-
ter that is beginning to have a meaning.

I illustrate how the interest has grown.
I do not mean to be making personal
remarks about a letter I received, or
about myself, either, but I have a very
close friend, a surgeon, who is now re-
tired, who was born and reared in
Michigan. He lived in Mississippi years
ago, before World War II, and came
back and settled in Florida. He was my
personal surgeon for a time, and I feel
very close to him.

Mr. MANSFIELD. Mr, President, will
the Senator yield when he gets through?

Mr. STENNIS. Yes. Let me give this
illustration first. I am talking now about
busing. I was talking about this very
fine man. I just happened to get a letter
from him yesterday morning. He refer-
red to the problem and said:

Our own schools have been irn a state of
frustration about interschool busing.

This is down in the great State of Flor-
ida, in one of the fine cities there:

We have had to purchase 13 new buses
that were required to carry out the court
order that neither colored nor white citizens
wanted.

As I say, that comes from the South,
but he is a man of the highest intelligence
and integrity. His children are not in-
volved. He is a man of my age. His grand-
children do not live in that State. But
he is honestly reflecting the sentiment
of those parents there—a high degree of
frustration.

Within 30 minutes after I received
that letter, a gentleman from California
came in, He was looking for some in-
formation about a prospect for a new
airplane, or tank, or product of some kind
for the military. He was a very intelli-
gent man. He talked about this. Then he
said:
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By the way, tell me something about the
prospects of busing.

He lived in California. He said:

My 12-year-old son came in yesterday or
the day before and said, “Papa, I want to
know more about this busing us away from
our school.”

The father tried to explain it to him.
The boy said:

Am I going to be carted away to a strange
school with strange classmates?

The father said:
Yes, son. I ari sorry, but you are included
in it.

The son said:

Papa, can't you do something about it?
Can't you do something about it?

There was that 12-year-old boy with
that fine expression of faith in his father,
a fine businessman. The boy was accus-
tomed to seeing him accomplish things.
There he was caught in the clutches. He
did not like it. He did not want it. He did
not feel that the boy deserved it.

Isaid:

Well, you and your wife can do something
about it, but you are the only ones.

I cite that illustration from first one
side of the continent and then the other
side of the continent. Just as one Sen-
ator, I had these two reports. This mat-
ter is converging on the Nation, and
something must be done about it, and
this is the forum to do it.

Do not let HEW get by you by telling
you that they do not require busing,
They do. I know they do. I have had ex-
perience with these school districts. I
have personal knowledge of it. They do
not require it in the North. Outside the
South, they do not require it. But they
make their demands in their plans, even
in court cases, and they are such that
they require busing of children away
from their home schools. They say they
do not require busing, but the exigencies
of the plans require it. What are they
going to do? Walk 12 miles? Sure, they
do not require the school districts to bus
the children—just let them walk.

You do not have to go any further to
see how parents feel about this. They
want it stopped, and they are looking to
us to do something about it.

This amendment would not do any-
thing about it so far as a local board is
concerned. If they want it locally, they
have the power to do whatever they want
to; but this is merely a limitaticn on
an appropriation bill, and certainly the
Congress has jurisdiction of that. Only
Congress has the power to appropriate
money, and it can do so under such con-
ditions as it sees fit.

So far as busing is concerned, these
conditions have been approved merely
to stay the hand of HEW, saying, “You
shall not require it.” It has a nation-
wide application, too. It puts that re-
striction on it. It is true that it will last
but 4 months if these provisions stay in
the law, because that is the life of the ap-
propriation bill. At the same time, there
is a principle involved here; and if it is
approved one time by the Congress, even
if it is but for 15 minutes, it is a realiza-
tion that a wrong is being done and that
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something should be done about it; and
Congress is the one that must do some-
thing about it.

I shall say something about the
Holmes County case in a few minutes,
put I am glad to yield to the Senator
from Montana.

Mr. MANSFIELD. Mr. President,
would the distinguished Senator from
Mississippi indicate to the Senate how
long he intends to speak? I raise the
question only because I have heard ru-
mors to the effect that Senators have
been told they could go home, though not
by the leadership, and that there would
be no votes tonight, but that there would
be some talk. I would like to lay the
cards on the table and see where we
stand.

Mr. STENNIS. I may say to the ma-
jority leader that I conferred with him
first about all this, and made a proposal
that if we could—if he could—we get an
agreement to vote Monday morning.

But that was all right; I did not say
anything, Mr. President, to the effect
there would be no votes. I just indicated
to some Senators that I did not think
we could agree to have a vote here to-
night. There are three amendments
pending here. My idea is that when we
vote, we ought to proceed then to vote
on the others, too.

So, I am not going to speak for any
great length of time, but there are others
here who want to speak, and I just do
not feel that we can agree to vote to-
night, to rush in on these matters. These
amendments have stature that they have
already gained.

I repeat that my idea was that if we
could debate it some here tonight, and
then have controlled time, we would not
need a control until Monday morning
on it.

Mr. MANSFIELD. Once again, the ma-
jority leader is being placed in a very
embarrassing position.

Mr. STENNIS. I do not want to em-
barrass the Senator.

Mr. MANSFIELD. I know; and the
Senator from Montana does not want to
have this done to him twice in the same
day; but we do have an order to come in
at 10 o'clock tomorrow, which I did dis-
cuss with the distinguished Senator
from Mississippi. I did express the hope
that it might be possible to arrive at a
time limitation, and that there was a
possibility that that might be done.

I would point out that under the dic-
tum of the Senate, the voting rights hill
becomes the pending business on Mon-
day next; and I would like to lay the
cards out on the table so that every Sen-
ator, regardless of his feeling on any
particular amendment or group of
amendents, would know where he
stands; and I would like to again raise
the question which I have discussed with
the Senator from Mississippi, would it
be possible to get a 2-hour limitation on
each amendment beginning tomorrow?

Mr. STENNIS. Well, it just sizes up
this way, in my mind, on that: An hour
to each side on each amendment, and I
think we ought to add to that something
to take care of development. An hour and
a half, then, on the bill, to be transferred
when desired?
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Mr. MANSFIELD. Two hours on the
bill?

Mr. STENNIS. Does the Senator mean
2 hours to the side?

Mr. MANSFIELD. Does the Senator
from Mississippi want an hour and a
half on a side, on the bill?

Mr. STENNIS. That is what I say.
Two hours on each side will be all right;
that is just to take care of the situation,
and it worked mighty well when we had
this controlled time the other day.

Mr. MANSFIELD. Yes. And after this,
I do think when the leadership gefs a
unanimous-consent agreement on an
amendment, as a matter of protection for
the Senators concerned who agree to it
in good faith, when additional time is
needed, I think we will almost always
have to have an hour or so on the billas a
protective device, so we would not be put
in the position we were this afternoon,
when the leadership was flouted and its
pledge broken, Not by the Senator from
Mississippi.

Mr. STENNIS. Well, yes; that is suit-
able to me. I think we can have an hour
to the side of each amendment, and 2
hours, then, on the bill, to each side,
with a transfer of the time on the bill
to any amendment. We would have to
have a provision there, should there be
a substitute, that the same hour to the
side would be allowed, or if there is an
amendment to the amendment, 30 min-
utes to the side.

Mr. MANSFIELD. That is fair enough.

Mr. STENNIS. I would like for the
majority leader, if he would—and I would
yield for that purpose—to ask for a
quorum call, so there would be a little
pause to confer with the Members here.

Mr. EASTLAND. Mr. President, will
the Senator yield?

Mr. STENNIS. I vield to the Senator
from Mississippi.

NOMINATION OF GEORGE HARROLD
CARSWELL TO BE AN ASSOCIATE
JUSTICE OF THE U.S. SUPREME
COURT

Mr. EASTLAND. Mr. President, as in
executive session, on behalf of the Com-
mittee on the Judiciary, I ask unanimous
consent to file the nomination of George
H. Carswell, of Florida, to be an Associate
Justice of the Supreme Court, and the
committee report, together with minority
and individual views, on the nomination.

The PRESIDING OFFICER. Is there
objection?

Mr. MANSFIELD. Mr. President, re-
serving the right to object, that nomina-
tion now goes on the calendar; is that
correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MANSFIELD. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEPARTMENTS OF LABOR, AND
HEALTH, EDUCATION, AND WEL-
FARE, AND RELATED AGENCIES
APPROPRIATIONS, 1970

The Senate resumed the consideration
of‘the bill (H.R. 15931) making appro-
priations for the Departments of Labor,
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and Health, Education, and Welfare, and
related agencies, for the fiscal year end-
ing June 30, 1970, and for other pur-
poses.

Mr. YARBOROUGH. Mr. President,
this bill is a pale shadow of the resolve
in the Congress a few months ago to re-
new a national priority for the needs of
the American people. Just to keep pace
with a 6-percent price inflation, we would
need to appropriate $19.3 billion, and to
accommodate the much higher cost in-
creases in health and education, a 10-
percent increase over last years funds
would come to $20 billion.

So we have come down to a new em-
phasis of about $400 million worth
on health, education, antipoverty, and
Department of Labor activities.

Nonetheless, some of the increases
above budget estimates we have retained
are crucial.

One is the $25 million for bilingual ed-
ucation, which is $15 million above the
compromise budget estimate. Unless we
start providing some financial flesh for
the skeleton of the Bilingual Education
Act, the thousands of young people who
could benefit from it will not, but will
instead continue to leave elementary and
secondary school in massive numbers.

I find it hard to think of these children
as dropouts from school. I think a school
system that teaches only in a language
which large numbers of its pupils do not
understand easily is shutting out those
children. Meaningful funding for title
VII will provide meaningful education for
the first time for thousands of children
of Spanish-speaking families.

In higher education, we have wisely
maintained $33 million for construction
of undergraduate facilities.

This is a category for which the Ad-
ministration compromise offers nothing.
Unless Congress insists on keeping this
program going, it will be killed. I say that
because the fiscal 1971 budget estimate
is also before us, and it requests abso-
lutely nothing—zero—for all higher edu-
cation construction grants.

We see the pattern here for higher
education comparable to that for hos-
pital construction. The administration
wants to phase out grants for both. It
wants to put the burden back on State
and local governments to raise money
by borrowing to pay for hospital and col-
lege buildings.

Congress enacted the Higher Educa-
tion Pacilities Act in 1963 and extended
it in 1966; $936 million is authorized for
1970 and 1871. The $33 million Congress
added to the budget is just a drop in the
bucket of what is needed. It is only a
symbol of congressional determination
to keep the program alive.

In the health fleld, the administra-
tion has accepted the increases Congress
made for certain of the Imstitutes of
Health; namely, heart, cancer, eye, child
health and development, and dental re-
search, But the bill carries important
funds for health manpower which must
be sustained, if the Nation is to break
the most serious bottleneck in health
care—trained personnel. It carries the
same amount as did the vetoed bill, $10,-
250,000 more than the administration
compromise,

A nation short 50,000 physicians has
no business trying to comprise on health
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manpower and education, because it is
no economy at all. It merely contributes
to the rise in medical costs for both the
Government and the American people.

In its present form, the bill makes
modest increases in some of the most
urgent areas of national need, and it
holds the line on others. It is the mini-
mum that the American Government
must invest in the health and future
well-being of its citizens. The Cotton
amendment should be defeated.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum,

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr, MANSFIELD, Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING 2FFICER (Mr.
Jorpan of Idaho in the chair), Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS ON
SATURDAY

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that following the
convening of the Senate tomorrow, and
after the prayer, there be a period for
the transaction of routine morning busi-
ness not to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that on the pending
Mathias amendment there be a limita-
tion of 2 hours to a side, the time to be
controlled by the distinguished Senator
from Maryland (Mr. MatHIiAS) and the
distinguished Senator from Mississippi
(Mr. STENNIS) .

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, MANSFIELD. I ask unanimous
consent that following the disposition of
that amendment there be a limitation of
1 hour on the amendment covering sec-
tion 409, the time to be divided equally
between the proposer of the amendment
and the majority leader or who may be
designeted by him.

The PRESIDIING OFFICER. Without
objection, it is so ordered.

Mr, MANSFIELD, Mr, President, I un-
derstand that the distinguished Senator
from Maryland (Mr, MaTHIAS) Wwill spon-
sor the second amendment, so the time
will be in his control and in the control
of the majority leader or who may be
designated by him, and that the Sena-
tor from Mississippi will be in charge
of the other half-hour.

I ask unanimous consent that on the
amendment dealing with section 410
there be a limitation of 2 hours, the time
to be divided equally—1 hour to a side—
and to be under the control of the dis-
tinguished Republican leader, the Sena-
tor from Pennsylvania (Mr. ScorT), and
the distinguished Senator from Missis-
sippl (Mr. STENNIS) .

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that on the bill it-
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self there be a limitation of 4 hours, the
time to be divided equally between the
manager of the bill (Mr, MacNUsoN) and
the minority leader or whoever he may
designate,

The PRESIDING OFFICER. Without
objection, it is so ordered

Mr, SPONG. Mr. President, reserving
the right to object, may I ask the major-
ity leader what would be the time limita-
tion on any other amendment to be of-
fered than the three already covered
in the unanimous-consent agreements?

Mr. MANSFIELD. Has the Senator
from Virginia an amendment in mind?

Mr. SPONG. There is a distinct prob-
ability that I shall offer an amendment.

Mr. MANSFIELD. If the Senator would
agree—I merely toss this out for his ap-
proval or disapproval—I ask unanimous
consent that on other amendments there
be a limitation of 1 hour, the time to be
divided egqually between the sponsor of
the amendment and the manager of the
bill or whomever he may designate.

Mr., SPONG. I think that would be
satisfactory.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. I further ask unani-
mous consent that on amendments to
amendments there be a limitation of 30
minutes, the time to be divided equally
between the sponsor of such amendment
and the manager of the bill or whomever
he may designate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. The amendments,
substitutes, and so forth.

Mr. HRUSEA. Mr. President, the Sen-
ator from Nebraska may offer an amend-
ment on which he would like an hour on
each side. It has to do with impacted
school areas.

Mr. SPONG. I think we may be talk-
ing about the same amendment.

Mr. MANSFIELD. Mr. President, if it
meets with the approval of those con-
cerned, I will make that request on be-
half of the amendment which may be
offered by the distinguished Senator
from Nebraska, which would be 2 hours,
an hour to a side, the time to be con-
trolled by the Senator from Nebraska
and the manager of the bill or whom-
ever he may designate.

The PRESIDING OFFICER. Without
objeetion, it is so ordered.

Mr. GRIFFIN. Mr. President, may I
inquire of the distinguished majority
leader, does the unanimous-consent re-
quest now apply to other amendments
to the bill?

Mr. MANSFIELD. Yes. One hour.

Mr. GRIFFIN. And that has been
agreed to?

Mr. MANSFIEL.D. That has been
agreed to.

I think we have covered every angle.
There will be no further votes today, but
the time limitations will start at the con-
clusion of the morning business tomor-
row, which will take not to exceed 15
minutes, after the delivery of the prayer.
The Senate will convene at 10 o’clock
tomorrow morning.

The unanimous-consent agreement,
subsequently reduced to writing, is as
follows:

Ordered, That, during the further con-
sideration of the bill (H.R. 156831) to make
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appropriations for the Department of Labor,
and Health, Education, and Welfare for the
fiscal year ending June 30, 1970, debate on
any amendment (except the pending amend-
ment on which there will be 4 hours divided
between the Senator from Maryland (Mr.
MatHIAS) and the Senator from Mississippi
(Mr. STENNIS); the amendment to section
409 on which there will be 1 hour divided
between the Senator from Maryland (Mr.
MatHIAS) and the Senator from Mississippi
(Mr. Srennis); the amendment to section
410 on which there will be 2 hours divided
between the minority leader (Mr. Scorr) or
his designee and the Senator from Missis-
sippi (Mr. SrennNis); on amendments to
amendments there will be a 30-minute limi-
tatlon, to be divided between the sponsor
of such amendment and the manager of the
bill, or whomever he may designate; on the
amendment relating to impacted school
areas, there be 2 hours to be divided between
the Senator from Nebraska (Mr, HrRUSEKA)
and the manager of the bill or whomever he
may designate, motion, or appeal, except a
motion to lay on the table shall be limited to
1 hour, to be equally divided between the
sponsor of the amendment and the manager
of the bill or whomever he may designate.

Ordered further, That on the question of
the final passage of the said bill debate shall
be limited to 4 hours, to be equally divided
and controlled respectively by the manager
of the bill (Mr. MacnUsonN) and the minority
leader, or whomever he may deslgnate: Pro-
vided, That the sald leaders, or either of
them, may, from the time under their con-
trol on the passage of the said bill, allot
additional time to any Senator during the
consideration of any amendment, motion,
or appeal.

Mr. STENNIS. Mr. President, with all
deference to the author of the amend-
ment, the distinguished Senator from

Maryland (Mr. MaTHIAS), 85 a practical
matter the words “except as required by
the Constitution” will be interpreted to
mean that this will apply only to the
South, the interpretation will be that
segregation is unconstitutional only in
the South, or illegal only in the South.

That is the general trend of things
today. That has been true for years. Rep-~
resentatives of the Department of Justice
appearing in courts in the South use the
term “‘unconstitutional segregation” all
the time. That is their watchword. That
is what they use in arguments to the
court. That is what they use in their
terminology when they talk to school
officials. There is no doubt about that.
They have their minds trained to think
in the terms I have just described.

Instead of saying, “except as required
by the Constitution,” we might as well
write in the words that there is one rule
for the South and another rule beyond
the South as to segregation after all.
That will be the interpretation—it is al-
ready the interpretation by HEW—and
this will just confirm it.

So, in that respect, then, the words
have no meaning except to dilute and
sectionalize the application of these pro-
ceedings. It will firm up and sustain the
position of HEW.,

These are not just high-sounding
words or the kind of words one sees when
he reads the newspapers. I know what
I am talking about because I have been
in contact with these officials. I have not
attended the court trials but I know
many people who have been there and
they have heard these arguments.

So let us not fool ourselves. “Except as
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required by the Constitution” means
“Everyone go on doing as you have been
doing.” I think that is the purpose of
putting those words in here. There has
been an effective shield and protection
built into the Civil Rights Act that keeps
these rules from being applied in the
South. There have been interpretations
by the courts on their failure to expand
and hold segregation beyond the South
as being illegal.

The Supreme Court has thereby af-
firmed, in a way, this position.

But I do not believe it is the law of the
land. I do not believe that the people of
this country think it is the law of the
land. I do not believe that the people of
this country want it to be the law of the
land, that we have one rule for one area
of the country and another rule for an-
other area of the country, or that we
have one rule for white and colored chil-
dren that live in one area of the country
and another rule for white and colored
children who live in another part of the
country. I just do not believe that the
people want that.

I think that more and more this is un-
derstood on the floor by Senators as to
what is happening, that more and more
the system will crystallize in favor of
having uniform application.

I repeat, as I have said many times
before publiely, and to a national televi-
sion audience, “You just apply the rule
you want to yourself outside the South
and we will live with it. We will live with
anything that you will apply to yourself,
but we do not want to be punished any
longer. We do not want black and white
children to be punished any longer.”

We need this uniformity. If we adopt
this amendment, we will be right back to
the old formula.

There are many people, I find, outside
the South, that are not happy about
busing, either. They want to get it
stopped. I think they are right about it.
But fairness dictates that whatever is
done about it should have uniform ap-
plication.

Mr. President, I want to say something
now about the case of Beatrice Alexander
against the Holmes County Board of
Education. I speak with all deference to
the Supreme Court of the United States,
but I believe one of the things that gen-
erated the large vote here last week, on
the amendment about the policy on uni-
form application, was the way those cases
were handled by the Court.

In the middle of a school term, when
none of the districts in Holmes County,
and there were 33, not one single one
was at fault; they had not violated any
order of the Court, they were in com-
pliance with all the dictates of the Court
orders, they had been allowed this addi-
tional time on the advice of the testi-
mony of HEW and the position of the
Attorney General of the United States;
but, nevertheless, they were jerked up in
the middle of the school term and de-
mands were made by the Court that all
the teachers be reshuffled, and that all
the students be reshuffled, rezoned, re-
corientated, and shifted off to other
schools and that some schools be closed.
That is unbelievable.

Those were the items I mentioned here
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in the plans that had been gotten up
hastily by HEW. But the HEW saw that
it would not work, as there was not
enough time; nevertheless, the Court
over here said, “Put them into effect any-
way."”

There was one place I know of—it

was later corrected—where 960 high
school students were assigned to a build-
ing that would hold only 350. So the
other 610, if it was a rainy day, or it
was snowing, would have been left out
out there in the cold, if the order had
ever been carried out. As I say, it was
corrected.
+ That showed the undue haste in the
entire matter. They were notified that
this change had to come about on Jan-
uary 1, notice having been given about
November 10.

That, of course, destroyed the re-
mainder of the school year until Jan-
uary 1, The frustration, the uncertainty,
the sadness of little children being taken
from their playmates and being shifted
off to another part of the school district,
teachers being transferred, with lifelong
friendships being marred, with contracts
to teach in a certain school not being
worth the paper they were written on—
all these things were happening. It killed
that session of the school year, and
when they made the physical change,
that killed the rest, so far as the educa-
tion of those children was concerned.

Mr. President, to HEW, education is
not the object of schools in the areas
that are being treated this way. It is
their last object. Integration is their first
object.

The school adminisirators are being
told by representatives of the Depart-
ment here, “Put them where you please
so far as the school building is con-
cerned, as long as you maintain the
quotas, the percentages.”

Now that is the very thing they said
they did not want when they had the
civil rights legislation. The relationships
of percentages to colored and white stu-
dents was not to be considered.

Now that will be denied, perhaps, but
that is the test. That is what is called
the quota system. It is expressed in vari-
ous ways by zoning, and so forth. These
cases are too severe for education to sur-
vive. That is what the case of Beatrice
Alexander against Holmes County School
Board cited.

After that precedent was set, they
brought up all the cases from the South,
from Georgia, Florida, Louisiana, and
other States, and decided all of them
in the same way—total and immediate
integration.

The judges in the fifth circuit in New
Orleans, on some of their panels, said,
“Regardless, we are not going to order
something contrary to our judgment.”
And they tried to give them a little more
time. The Supreme Court reversed that
and ordered total integration now.

That is what we are up against. The
item here concerning busing is one of the
key parts.

I do not have any full solution to this
perplexing problem, But I know it is not
being solved in the pattern of operations
we now have.

On my responsibility to my fellow Sen-
ators, I say that in large areas, education
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for the children is being destroyed. There
is not an atmosphere that is conducive
to learning, to encouragement, to the
inspiration of these youngsters that have
good minds or those that have practical
talent in terms of vocational fields or
anything else.

One does not have to believe me on
that statement. Look around here. I am
not referring to the ecity schools here.
My goodness alive. We all want better
schools and more eflectively taught
schools and more and better teachers.

What we are getting is disillusionment,
frustration, and defeatism. And when I
say that, I mean all students.

I hope that we may have the attention
tomorrow, and I believe that we will, of
the membership of the body that has
decided we must move in here and take
some positive action.

I speak with great deference to the
courts. But I was never more satisfied of
anything than that the judges, or any
other professional group not trained in
education, are not capable of operating
our schools. And the quicker we realize
that and the more of them realize it, the
guicker we will get back on the track.

I yield the floor.

ORDER OF BUSINESS—UNANIMOUS-
CONSENT AGREEMENT

Mr. MANSFIELD. Mr. President,
would the Senator be averse to the lead-
ership tomorrow calling up a noncon-
troversial treaty having to do with
intellectual and industrial property con-
ventions, which was reported unani-
mously by the Committee on Foreign
Relations? I see the ranking member in
the Chamber, the Senator from Alabama
(Mr. SPARKMAN) . It meets with full ap-
proval all around. Would the Senator
from Mississippi be averse to having a
vote on that at, say 10:20 a.m. tomorrow,
which would be right after the morning
hour?

Mr. BYRD of West Virginia. Mr. Pres-
ident, reserving the right to object, is
this a vote on a bill?

Mr. MANSFIELD. A vote on the treaty,
before the pending bill is laid before the
Senate tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The unanimous-consent agreement
later reduced to writing, is as follows:

Ordered, that at 10:20 a.m. on Saturday,
February 28, 1970, the Senate proceed to vote
on the resolution of ratification to the con-
ventions on intellectual and industrial prop-
erty (Ex. A, 91st Cong, 1st Sess.).

EXECUTIVE SESSION: CONVENTION
ESTABLISHING THE WORLD IN-
TELLECTUAL PROPERTY ORGA-
NIZATION AND PARIS CONVEN-
TION FOR THE PROTECTION OF
INDUSTRIAL PROPERTY, AS RE-
VISED
Mr. MANSFIELD. Mr. President, I

move that the Senate go into executive

session for the purpose of considering

Executive A, 91st Congress, first session,

having to do with intellectual and in-

dustrial property conventions.
The motion was agreed to; and the
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Senate, as in Committee of the Whole,
proceeded to the consideration of Execu-
tive A, 91st Congress, first session, a
convention establishing the World In-
tellectual Property Organization and
Paris Convention for the Protection of
Industrial Property, as revised, which was
read the second time, as follows:

CONVENTION ESTABLISHING THE WORLD
INTELLECTUAL PROPERTY ORGANIZA-
TION, SIGNED AT STOCEHOLM ON
JULY 14, 1967

The Contracting Parties,

Desiring to contribute to better under-
standing and cooperation among States for
their mutual benefit on the basis of respect
for their sovereignty and equality,

Desiring, In order to encourage creative
activity, to promote the protection of intel-
lectual property throughout the world,

Desiring to modernize and render more
efficient the administration of the Unions
established in the fields of the protection
of industrial property and the protection of
literary and artistic works, while fully re-
specting the independence of each of the
Unions,

Agree as follows:

ARTICLE 1
ESTABLISHMENT OF THE ORGANIZATION

The World Intellectual Property Organiza-

tion is hereby established.
ARTICLE 2
DEFINITIONS

For the purposes of this Convention:

(1) “Organization" shall mean the World
Intellectual Property Organization (WIPO);

(ii) “International Bureau" shall mean
the International Bureau of Intellectual
Property:

(iii) “Paris Convention" shall mean the
Convention for the Protection of Industrial
Property signed on March 20, 1883, includ-
ing any of its revisions;

(lv) “Berne Convention" shall mean the
Convention for the Protection of Literary
and Artistic Works signed on September 9,
1886, including any of its revisions;

(v) "“Paris Union” shall mean the Inter-
national Union established by the Paris Con-
vention;

(vi) “Berne Union” shall mean the Inter-
national Union established by the Berne
Convention;

(vil) “Unions" shall mean the Paris Union,
the Special Unions and Agreements estab-
lished in relation with that Union, the
Berne Union, and any other international
agreement designed to promote the protec-
tion of intellectual property whose admin-
Istration is assumed by the Organization ac-
cording to Article 4(iii);

(viii) “intellectual property™ shall include
the rights relating to:

—literary, artistic and scientific works,

—performances of performing artists,
phonograms, and broadcasts.

—inventions in all fields of human en-
deavor,

—sclentific discoveries,

—industrial designs,

—trademarks, service marks, and commer-
cial names and designations,

—protection against unfair competition,
and all other rights resulting from intellectu-
al activity in the industrial, scientific, literary
or artistic fields.

ARTICLE 3
OBJECTIVES OF THE ORGANIZATION

The objectives of the Organization are:

(1) to promote the protection of intellectu-
al property throughout the world through
cooperation among States and, where appro-
priate, in collaboration with any other in-
ternational organization,

(i1) to ensure administrative cooperation
among the Unions.
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ARTICLE 4
FUNCTIONS

In order to attain the objectives described
in Article 3, the Organization, through its
appropriate organs, and subject to the com-
petence of each of the Unions:

(i) shall promote the development of
measures designed to facilitate the efficient
protection of intellectual property through-
out the world and to harmonize national
legislation in this field;

(ii) shall perform the administrative tasks
of the Parls Union, the Special Unions estab-
lished in relation with that Union, and the
Berne Union;

(i1i) may agree to assume, or participate
in, the administration of any other inter-
national agreement designed to promote the
protection of intellectual property:;

(iv) shall encourage the conclusion of
international agreements designed to pro-
mote the protection of intellectual property;

(v) shall offer its cooperation to States re-
questing legal-technical assistance in the
field of intellectual property;

(vi) shall assemble and disseminate in-
formation concerning the protection of in-
tellectual property, carry out and promote
studies in this field, and publish the results
of such studies:

(vii) shall maintain services facilitating
the international protection of intellectual
property and, where appropriate, provide for
reglstration in this field and the publication
of the data concerning the registrations;

(viil) shall take all other appropriate
action,

ARTICLE 5
MEMBERSHIP

(1) Membership in the Organization shall
be open to any State which is a member of
any of the Unions as defined in Article 2(vii).

(2) Membership in the Organization shall
be equally open to any State not a member
of any of the Unions, provided that:

(i) it is a member of the United Nations,
any of the Speclalized Agencies brought into
relationship with the United Nations, or the
International Atomic Energy Agency or is a
party to the Statute of the International
Court of Justice, or

(i1) it is invited by the General Assembly
to become a party to this Convention.

ARTICLE 6
GENERAL ASSEMBLY

(1) (@) There shall be a General Assembly
consisting of the States party to this Con-
vention which are members of any of the
Unions,

(b) The Government of each State shall
be represented by one delegate, who may be
assisted by alternate delegates, advisors, and
experts,

(c) The expenses of each delegation shall
be borne by the Government which has ap-
pointed it.

(2) The General Assembly shall:

(1) appoint the Director General upon
nomination by the Coordination Commit-
tee;

(ii) review and approve reports of the
Director General concerning the Organiza-
tion and give him all necessary instructions;

{iil) review and approve the reports and
activities of the Coordination Committee and
give instruction to such Committee;

(iv) adopt the triennial budget of ex-
penses common to the Unions;

(v) approve the measures proposed by the
Director General concerning the adminis-
tration of the international agreements re-
ferred to in Article 4 (iii);

(vi) adopt the financial regulations of the
Organization;

(vii) determine the working languages of
the Secretariat, taking into consideration
the practice of the United Nations;

(viii) invite States referred to under Arti-
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cle 5(2)(il) to become party to this Con-
vention;

(ix) determine which States not Members
of the Organization and which intergovern-
mental and international non-governmental
organizations shall be admitted to its meet-
ings as observers;

(x) exercise such other functions as are
appropriate under this Convention,

(3) (a) BEach State, whether member of one
or more Unions, shall have one vote in the
General Assembly.

(b) One-half of the States members of the
General Assembly shall constitute a quorum.

(e) Notwithstanding the provisions of sub-
paragraph (b), If in any session, the num-
ber of States represented is less than one-
half but equal to or more than one-third
of the States members of the General As-
sembly, the General Assembly may make de-
cisions concerning its own procedure, all such
decisions shall take effect only if the follow-
ing conditions are fulfiled. The Interna-
tional Bureau shall communicate the said
decisions to the States members of the Gen-
eral Assembly which were not represented and
shall invite them to express in writing their
vote or abstention within a perlod of three
months from the date of the communication,
If, at the expiration of this period, the num-
ber of States having thus expressed their
vote or abstention attalns the number of
States which was lacking for attaining the
quorum in the session itself, such decislons
shall take effect provided that at the same
time the required majority still obtains.

(d) Subject to the provislons of subpara-
graphs (e) and (f), the General Assembly
shall make its decisions by a majority of
two-thirds of the votes cast.

(e) The approval of measures concerning
the administration of international agree-
ments referred to in Article 4(iil) shall re-
quire a majority of three-fourths of the
votes cast.

(/) The approval of an agreement with the
United Nations under Articles 57 and 63 of
the Charter of the United Nations shall re-
quire a majority of nine-tenths of the votes
cast.

(g) For the appointment of Director Gen-
eral (paragraph (2)(i)), the approval of
measures proposed by the Director General
concerning the administration of interna-
tional agreements (paragraph (2)(v)), and
the transfer of headquarters (Article 10), the
required majority must be attained not only
in the General Assembly but also in the As-
sembly of the Parls Union and the Assembly
of the Berne Union.

(i) Abstentions shall not be considered as
votes.

(i) A delegate may represent, and vote in
the name of, one State only.

(4) (a) The General Assembly shall meet
once in every third calendar year in ordinary
session, upon convocation by the Director
General.

(b) The General Assembly shall meet in
extraordinary sesslon upon convocation by
the Director General either at the request
of the Coordination Committee or at the
request of one-fourth of the States mem-
bers of the General Assembly.

(¢) Meetings shall be held at the head-
quarters of the Organization.

(5) States party to this Convention which
are not members of any of the Unions shall
be admitted to the meetings of the General
Assembly as observers.

(6) The General Assembly shall adopt its
own rules of procedure.

ARTICLE T
CONFERENCE

(1) (a) There shall be a Conference con-

sisting of the States party to this Convention

whether or not they are members of any of
the Unions.

(b) The Government of each State shall
be represented by one delegate, who may be

assisted by alternate delegates, advisors, and
experts,

(¢) The expenses of each delegation shall
be borne by the Government which has ap-
pointed it.

(2) The Conference shall:

(1) discuss matters of general interest In
the field of intellectual property and may
adopt recommendations relating to such mat-
ters, having regard for the competence and
autonomy of the Unions;

(i) adopt the triennial budget of the
Conierence;

(1i1) within the limits of the budget of the
Conference, establish the triennial program
of legal-technical assistance;

(iv) adopt amendments to this Conven-
tion as provided in Article 17;

(v) determine which States not Members
of the Organization and which intergovern-
mental and international nongovernmental
organizations shall be admitted to its meet-
ings as observers;

(vi) exercise such other functions as are
appropriate under this Convention.

(3) (a) Each Member State shall have one
vote in the Conference.

(b) One-third of the Member States shall
constitute a quorum,

(c) Subject to the provisions of Article 17,
the Conference shall make its decisions by a
majority of two-thirds of the votes cast.

(d) The amounts of the contributions of
States party to this Convention not members
of any of the Unions shall be fixed by a vote
in which only the delegates of such States
shall have the right to vote.

(e) Abstentions shall not be consldered as
votes,

(f) A delegate may represent, and vote in
the name of, one State only.

(4) (a) The Conference shall meet in ordi-
nary session, upon convocation by the Direc-
tor General, during the same period and at
the same place as the General Assembly.

(b) The Conference shall meet in ex-
traordinary session, upon convocation by the
Director General, at the request of the ma-
Jority of the Member States.

(5) The Conference shall adopt its own
rules of procedure.

AmnTICLE B
COORDINATION COMMITTEE

(1) (a) There shall be a Coordination
Committee consisting of the States party to
this Convention which are members of the
Executive Committee of the Parls Unilon, or
the Executive Committee of the Berne Union,
or both. However, if either of these Executive
Committees is composed of more than one-
fourth of the number of the countries mem-
bers of the Assembly which elected it, then
such Executive Commitiee shall designate
from among its members the States which
will be members of the Coordination Com-
mittee, in such a way that thelr number shall
not exceed the one-fourth referred to above,
it being understood that the country on the
territory of which the Organization has its
headquarters shall not be included in the
computation of the said one-fourth,

(b) The Government of each State mem-
ber of the Coordination Committee shall be
represented by one delegate, who may be
assisted by alternate delegates, advisors, and
experts.

(¢) Whenever the Coordination Commit-
tee conslders either matters of direct inter-
est to the program or budget of the Confer-
ence and its agenda, or proposals for the
amendment of this Convention which would
affect the rights or obligations of States party
to this Convention not members of any of
the Unions, one-fourth of such States shall
participate in the meetings of the Coordina-
tion Committee with the same rights as
members of that Committee. The Conference
shall, at each of its ordinary session, des-
ignate these States,

(d) The expenses of each delegation shall
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be borne by the Government which has ap-
pointed it.

(2) If the other Unions administered by
the Organization wish to be represented as
such in the Coordination Committee, their
representatives must be appointed from
among the States members of the Coordina-
tion Committee.

(3) The Coordination Committee shall:

(1) give advice to the organs of the Unions,
the General Assembly, the Conference, and
the Director General, on all administrative,
financial and other matters of common in-
terest either to two or more of the Unions,
or to one or more of the Unjons and the
Organization, and in particular on the budget
of expenses common to the Unlons;

(ii) prepare the draft agenda of the Gen-
eral Assembly;

(iii) prepare the draft agenda and the
draft program and budget of the Conference;

(iv) on the basis of the triennial budget
of expenses common to the Unions and the
triennial budget of the Conference, as well
as on the basis of the triennial program of
legal-technieal assistance, establish the cor-
responding annual budgets and programs;

(v) when the term of office of the Director
General is about to expire, or when there is
a vacancy in the post of the Director Gen-
eral, nominate a candidate for appointment
to such position by the General Assembly;
if the General Assembly does not appoint its
nominee, the Coordination Committee shall
nominate another candidate; this procedure
shall be repeated until the latest nominee is
appointed by the General Assembly;

(vi) if the post of the Director General
becomes vacant between two sessions of the
General Assembly, appoint an Acting Direc-
tor General for the term preceding the as-
suming of office by the new Director Gen-
eral;

(vil) perform such other functions as are
allocated to it under this Convention.

(4) (a) The Coordination Committee shall
meet once every year in ordinary session,
upon convocation by the Director General.
It shall normally meet at the headquarters
of the Organization.

(b) The Coordinatlon Committee shail
meet in extraordinary session, upon convoca-
tion by the Director General, either on his
own initlative, or at the request of its Chalr-
man or one-fourth of its members.

(6) (a) Each State, whether a member of
one or both of the Executive Committees
referred to in paragraph (1)(a), shall have
one vote in the Coordination Committee.

(b) One-half of the members of the Co-
ordination Committee shall constitute a
quorum.

(c) A delegate may represent, and vote in
the name of, one State only.

(6) (a) The Coordination Committee shall
express its opinions and make its decisions
by a simple majority of the votes cast. Ab-
stentions shall not be considered as votes.

(b) Even if & simple majority is obtained,
any member of the Coordination Commit-
tee may, immediately after the vote, request
that the votes be the subject of a special
recount in the following manner: two sep-
arate lists shall be prepared, one containing
the names of the States members of the
Executive Conmittee of the Paris Union and
the other the names of the States members
of the Executive Committee of the Berne
Union; the vote of each State shall be in-
scribed opposite its name in each list in
which it appears. Should this special re-
count indicate that a simple majority has
not been obtained in each of those lists, the
proposal shall not be considered as carried.

(7) Any State Member of the Organiza-
tion which is not a member of the Coordina-
tion Committee may be represented at the
meetings of the Committee by observers hav-
ing the right to take part in the debates but
without the right to vote.
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(8) The Coordination Committee shall es-
tablish its own rules of procedure,

ARTICLE 9
INTERNATIONAL BUREAU

(1) The International Bureau shall be the
Secretariat of the Organization.

(2) The International Bureau shall be
directed by the Director General, assisted
by two or more Deputy Directors General.

(3) The Director General shall be ap-
pointed for a fixed term, which shall be not
less than six years. He shall be eligible for
reappointment for fixed terms. The period
of the initial appointment and possible sub-
sequent appointments, as well as all other
conditions of the appointment, shall be fixed
by the General Assembly.

(4) (¢) The Director General shall be the
chief executive of the Organization.

(b) He shall represent the Organization.

{(c) He shall report to, and conform to the
instructions of, the General Assembly as to
the internal and external affairs of the Or-
ganization.

(5) The Director General shall prepare the
draft programs and budgets and periodical
reports on activities, He shall transmit them
to the Governments of the interested States
and to the competent organs of the Unions
and the Organization.

(6) The Director General and any staff
member designated by him shall participate,
without the right to vote, in all meetings of
the General Assembly, the Conference, the
Coordination Committee, and any other
committee or working group. The Director
General or a staff member designated by
him shall be ex officio secretary of these
bodies.

(7) The Director General shall appoint the
stafl necessary for the efficient performance
of the tasks of the International Bureau. He
shall appoint the Deputy Directors General
after the approval by the Coordination Com-
mittee. The conditions of employment shall
be fixed by the staffl regulations to be ap-
proved by the Coordination Committee on
the proposal of the Director General. The
paramount consideration in the employment
of the staff and in the determination of the
conditions of service shall be the necessity of
securing the highest standards of efficiency,
competence, and integrity. Due regard shall
be paid to the importance of recruiting the
staff on as wide a geographical basis as
possible.

(8) The nature of the responsibilities of
the Director General and of the staff shall be
exclusively international. In the discharge of
their duties they shall not seek or receive
instructions from any Government or from
any authority external to the Organization,
They shall refrain from any action which
might prejudice their position as interna-
tional officials. Each Member State under-
takes to respect the exclusively international
character of the responsibilities of the Direc-
tor General and the stafl, and not to seek to
influence them in the discharge of their
duties,

ARTICLE 10
HEADQUARTERS

(1) The headquarters of the Organiza-
tion shall be at Geneva.

(2) Its transfer may be decided as pro-
vided for in Article 6(3) (d) and (g).

ARTICLE 11
FINANCES

(1) The Organization shall have two sepa-
rate budgets: the budget of expenses com-
mon to the Unions, and the budget of the
Conference.

(2) (a) The budget of expenses common to
the Unions shall include provision for ex-
penses of interest to several Unions,

(b) This budget shall be financed from
the following sources:

(1) contributions of the Unions, provided
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that the amount of the contribution of each
Union shall be fixed by the Assembly of that
Union, having regard to the interest the
Union has in the common expenses;

(11) charges uue for services performed by
the International Bureau not in direct rela-
tion with any of the Unions or not received
for services rendered by the International
Bureau in the field of legal-technical assist-
ance;

(iii) sale of, or royalties on, the publica-
tions of the International Bureau not di-
rectly concerning any of the Unions;

(iv) gifts, bequests, and subventions, given
to the Organization, except those referred
to In paragraph (3) (b) (iv);

(v) rents, interests, and other miscellane-
ous income, of the Organization.

(3) (o) The budget of the Conference
shall include provision for the expenses of
holding sessions of the Conference and for
the cost of the legal-technical assistance
program.

(b) This budget shall be financed from the
following sources:

(i) contributions of States party to this
Convention not members of any of the
Unions;

(ii) any sums made available to this budg-
et by the Unions, provided that the amount
of the sum made available by each Union
shall be fixed by the Assembly of that Union
and that each Union shall be free to abstain
from contributing to the said budget;

(iil) sums received for services rendered
by the International Bureau in the field of
legal-technical assistance;

(iv) gifts, bequests, and subventions, given
to the Organization for the purposes re-
ferred to in subparagraph (a).

(4) (a) For the purpose of establishing its
contribution towards the budget of the Con-
ference, each State party to this Convention
not member of any of the Unions shall be-
long to a class, and shall pay its annual
contributions on the basis of a number of
units fixed as follows:

(b) Each such State shall, concurrently
with taking action as provided in Article
14(1), indicate the class to which it wishes
to belong. Any such State may change class,
If it chooses a lower class, the State must
announce it to the Conference at one of its
ordinary sessions. Any such change shall take
effect at the beginning of the calendar year
following the session.

(c) The annual contribution of each such
State shall be an amount in the same pro-
portion to the total sum to be contributed
to the budget of the Conference by all such
States as the number of its units is to the
total of the units of all the said States,

(d) Contributions shall become due on the
first of January of each year.

(e) If the budget is not adopted before
the beginning of a new financial period, the
budget shall be at the same level as the budg-
et of the previous year, in accordance with
the financial regulations.

(56) Any State party to this Convention
not member of any of the Unions which is
in arrears in the payment of its financial
contributions under the present Article, and
any State party to this Convention member
of any of the Unions which s in arrears in
the payment of its contributions to any of
the Unions, shall have no vote in any of the
bodies of the Organization of which it is a
member, If the amount of its arrears equals
or exceeds the amount of the contributions
due from it for the preceding two full years.
However, any of these bodies may allow such
a State to continue to exercise its vote In
that body if, and as long as, it is satisfied
that the delay in payment arises from excep-
tional and unavoidable circumstances.
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(6) The amount of the fees and charges
due for services rendered by the Interna-
tional Bureau in the field of legal-technical
assistance shall be established, and shall be
reported to the Coordination Committee, by
the Director General.

(7) The Organization, with the approval
of the Coordination Committee, may receive
gifts, bequests, and subventions, directly
from Governments, public or private insti-
tutions, associations or private persons.

(8) (2) The Organization shall have a
working capital fund which ghall be consti-
tuted by a single payment made by the
Unions and by each State party to this Con-
vention not member of any Union, If the
fund becomes insufficient, it shall be in-
creased,

(b) The amount of the single payment of
each Union and its possible participation in
any increase shall be decided by its Assem-
bly.

{c¢) The amount of the single payment of
each State party to this Convention not
member of any Union and its part in any
increase shall be a proportion of the contri-
bution of that State for the year in which
the fund is established or the increase de-
clded, The proportion and the terms of pay-
ment shall be fixed by the Conference on
the proposal of the Director General and
after it has heard the advice of the Coordina-
tion Committee.

(9)(a) In the headquarters agreement
concluded with the State on the territory of
which the Organization has its headquar-
ters, it shall be provided that, whenever the
working capital fund is insufficient, such
State shall grant advances. The amount of
these advances and the conditions on which
they are granted shall be the subject of sepa-
rate agreements, in each case, between such
State and the Organization. As long as it re-
mains under the obligation to grant ad-
vances, such State shall have an ex officio
seat on the Coordination Committee.

(b) The State referred to in subparagraph
(a) and the Organization shall each have
the right to denounce the obligation to grant
advances, by written notification. Denuncia-
tion shall take effect three years after the
end of the year in which it has been notified.

(10) The auditing of the accounts shall
be effected by one or more Member States, or
by external auditors, as provided in the fi-
nancial regulations. They shall be desig-
nated, with their agreement, by the General
Assembly.

ArTiCLE 12
LEGAL CAPACITY; PRIVILEGES AND IMMUNITIES

(1) The Organization shall enjoy on the
territory of each Member State, in con-
formity with the laws of that State, such
legal capacity as may be necessary for the
fulfillment of the Organization’s objectives
and for the exercise of its functions,

(2) The Organization shall conclude a
headguarters agreement with the Swiss Con-
federation and with any other State in which
the headquarters may subsequently be lo-
cated,

(3) The Organization may conclude bi-
lateral or multilateral agreements with the
other Member States with a view to the en-
joyment by the Organization, its officials,
and representatives of all Member States, of
such privileges and immunities as may be
necessary for the fulfillment of its objectives
and for the exercise of its functions,

(4) The Director General may negotiate
and, after approval by the Coordination
Committee, shall conclude and sign on be-
half of the Organization the agreements re-
ferred to in paragraphs (2) and (3).

ARTICLE 13
RELATIONS WIL1I OTHER ORGANIZATIONS

(1) The Organization shall, where appro-
priate, establish working relations and co-
operate with other intergovernmental or-
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ganizations. Any general agreement to such
effect entered into with such organizations
shall be concluded by the Director General
after approval by the Coordination Com-
mittee.

(2) The Organization may, on matters
within its competence, make suitable ar-
rangements for consultation and coopera-
tion with international non-governmental
organizations and, with the consent of the
Governments concerned, with national or-
ganizations, governmental or non-govern-
mental. SBuch arrangements shall be made
by the Director General after approval by
the Coordination Committee.

ARTICLE 14
BECOMING PARTY TO THE CONVENTION

(1) States referred to in Article 5 may be-
come party to this Convention and Mem-
ber of the Organization by:

(i) signature without reservation as to
ratification, or

(ii) signature subject to ratification fol-
lowed by the deposit of an instrument of
ratification, or

(iii) deposit of an instrument of accession.

(2) Notwithstanding any other provision
of this Convention, a State party to the
Paris Convention, the Berne Convention, or
both Conventions, may become party to this
Convention only if it concurrently ratifies
or accedes to, or only after it has ratified
or acceded to:
elther the Stockholm Act of the Paris
Convention in its entirety or with only the
limitation set forth in Article 20(1) (b) (i)
thereof, or the Stockholm Act of the Berne
Convention in its entirety or with only the
limitation set forth in Article 28(1) (b) (i)
thereof.

(3) Instruments of ratification or acces-
sion shall be deposited with the Director
General.

ArTICcLE 15

ENTRY INTO FORCE OF THE CONVENTION

(1) This Convention shall enter into force
three months after ten States members of
the Paris Union and seven States members
of the Berne Union have taken action as
provided in Article 14(1), it being understood
that, if a State 1s a member of both Unions
it will be counted in both groups. On that
date, this Convention shall enter into force
also in respect of States which, not being
members of either of the two Unions, have
taken action as provided in Article 14(1)
three months or more prior to that date.

(2) In respect to any other State, this
Convention shall enter into force three
months after the date on which such State
takes action as provided in Article 14(1).

ARTICLE 16
RESERVATIONS

No reservations to this Convention are
permitted.
ArTicLE 17
AMENDMENTS

(1) Proposals for the amendment of this
Convention may be initiated by any Mem-
ber State, by the Coordination Committee,
or by the Director General. Such proposals
shall be communicated by the Director Gen-
eral to the Member States at least six months
in advance of their consideration by the
Conference,

(2) Amendments shall be adopted by the
Conference. Whenever amendments would
affect the rights and obligations of States
party to this Convention not members of any
of the Unions, such States shall also vote.
On all other amendments proposed, only
States party to this Convention members of
any Union shall vote. Amendments shall be
adopted by a simple majority of the votes
cast, provided that the Conference shall vote
only on such proposals for amendments as
have previously been adopted by the As-
sembly of the Paris Union and the Assembly
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of the Berne Union according to the rules
applicable in each of them regarding the
adoption of amendments to the administra-
tive provisions of their respective Conven-
tions.

(3) Any amendment shall enter into force
one month after written notifications of ac-
ceptance, effected in accordance with their
respective constitutional processes, have
been received by the Director General from
three-fourths of the States Members of the
Organization, entitled to vote on the pro-
posal for amendment pursuant to paragraph
(2), at the time the Conference adopted the
amendment. Any amendments thus accepted
shall bind all the States which are Members
of the Organization at the time the amend-
ment enters into force or which become
Members at a subsequent date, provided that
any amendment increasing the financial ob-
ligations of Member States shall bind only
those States which have notified their ac-
ceptance of such amendment.

ArTICLE 18
DENUNCIATION

(1) Any Member State may denounce this
Convention by notification addressed to the
Director General.

(2) Denunciation shall take effect six
months after the day on which the Director
General has recelved the notification.

ARTICLE 19
NOTIFICATIONS -

The Director General shall notify the Gov-
ernments of all Member States of:

(1) the date of entry into force of the
Convention,

(i1) signatures and deposits of instruments
of ratification or accession,

(iil) acceptances of an amendment to this
Convention, and the date upon which the
amendment enters into force,

(iv) denunciations of this Convention.

ARTICLE 20

FINAL PROVISIONS

(1) (a) This Convention shall be signed
in a single copy in English, French, Russian
and Spanish, all texts belng equally authen-
tie, and shall be deposited with the Govern-
ment of Sweden.

(b) This Convention shall remain open
for signature at Stockholm until January
13, 1968.

(2) Official texts shall be established by
the Director General, after consultation with
the Interested Governments, in German,
Italian and Portuguese, and such other lan-
guages as the Conference may designate.

(3) The Director General shall transmit
two duly certified copies of this Conven-
tion and of each amendment adopted by the
Conference to the Governments of the States
members of the Parls or Berne Unions, to
the Government of any other State when it
accedes to this Convention, and, on re-
quest, to the Government of any other State.
The copies of the signed text of the Con-
vention transmitted to the Governments
shall be certified by the Government of Swe-
den.

(4) The Director General shall register
this Convention with the Secretariat of the
United Nations.

ArTICLE 21
TRANSITIONAL PROVISIONS

(1) Until the first Director General as-
sumes office, references in this Convention
to the International Bureau or to the Direc-
tor General shall be deemed to be references
to the United International Bureaux for the
Protection of Industrial, Literary and Artis-
tic Property (also called the United Inter-
national Bureaux for the Protection of In-
tellectual property (BPRPI) ), or its Director,
respectiully.

(2) (a) States which are members of any of
the Unions but which have not become party
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to this Convention may, for five years from
the date of entry into force of this Conven-
tion, exercise, if they so desire, the same
rights as if they had become party to this
Convention. Any State desiring to exercise
such rights shall give written notification to
this effect to the Director General; this noti-
fication shall be effective on the date of its
receipt. Buch States shall be deemed to be
members of the General Assembly and the
Conference until the expiration of the said
period.

(b) Upon expiration of this five-year
period, such States shall have no right to
vote in the General Assembly, the Confer-
ence, and the Coordination Committee.

(c) Upon becoming party to this Conven=-
tion, such States shall regain such right to
vote.

(3) (a) As long as there are States members
of the Paris or Berne Unions which have
not become party to this Convention, the
International Bureau and the Director Gen-
eral shall also function as the United Inter-
national Bureaux for the Protection of In-
dustrial, Literary and Artistic Property, and
its Director, respectively.

(b) The staff in the employment of the
sald Bureaux on the date of entry into force
of this Convention shall, during the transi-
tional period referred to in subparagraph
(a), be considered as also employed by the
International Bureau.

(4) (a) Once all the States members of
the Paris Union have become Members of
the Organization, the rights, obligations, and
property, of the Bureau of that Union shall
devolve on the International Bureau of the
Organization.

(b) Once all the States members of the
Berne Union have become Members of the
Organization, the rights, obligations, and

property, of the Bureau of that Union shall
devolve on the International Bureau of the
Organization.

In wiTNEss WHEREOF, the undersigned,
being duly authorized thereto, have signed
this Convention,

DonE at Stockholm, on July 14, 1967.

For Afghanistan:

For South Africa:

(Subject to ratification)
T, SCHOEMAN

For Albania:

For Algeria:

(Sous réserve de ratification)
A, HACENE

For Saudi Arabia:

For Argentina:

For Australla:

For Austria:

(Sous réserve de ratification)
GorTrriED H. THALER
Dr. ROBERT DITTRICH

For Barbados:

For Belgium:

(Sous réserve de ratification)
Box F. CoGELS

For Burma.:

For Bolivia:

For Botswana:

For Brazil:

For Bulgaria:

V. CHEivarov 11.1.1968 g.

(Translation) Subject to ratification. The
People’'s Republic of Bulgaria is making a
statement on the wording of Article 5 of
the Convention expressed in note verbale
sub. No. 31 of January 11 of the Bulgarian
Embassy at Stockholm presented to the
Ministry of Foreign Affairs of the Kingdom
of Sweden.

For Burundi:

For Cambodia:

For Cameroon:

(Sous réserve de ratification)
D. EEANI

For Canada:

For Ceylon:

For Chile:
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For Cyprus:
For Colombia:
For the Congo (Brazzaville) :
For the Congo (Democratic Republie of) :
(Sous réserve de ratification)
G. MULENDA
For Coasta Rica:
For the Ivory Coast:
(Sous réserve de ratification)
BiLL
For Cuba:
For Dahomey:
For Denmark:
(Sous réserve de ratification)
J. PALUDAN
For El Salvador:
For Ecuador:
{Sujeto a ratificacién)
E. SANCHEZ
For Spain:
(Ad referendum)
J. F. ALcovER
ErLEcTO J. GARCIA TEJEDOR
For the United States of America:
(Subject to ratification)
EvGENE M, BRADERMAN
For Ethiopia:
For Finland:
(Subject to ratification)
PAUL GUSTAFSSON
For France:
(Sous réserve de ratification)
B. pE MENTHON
For Gabon:
(Sous réserve de ratification)
J. F. Oxoug
For Gambia:
For Ghana:
For Greece:
(Ad referendum)
J. A, DrACOULIS
For Guatemala:
For Guinea:
For Guyana:
For Haitl:
For the Upper Volta:
For Honduras:
For Hungary:
(Subject to ratification)
EszTERGALYOS 12/1/1968
For the Maldive Islands:
For India:
For Indonesia:
(Subject to ratification)
IsraHIM JASIN 12th January 1968
For Iraq:
For Iran:
(Sous réserve de ratification)
A. DARAL
For Ireland:
VALENTIN IREMONGER 12 January 1968
For Iceland:
(Subject to ratification)
ARNT TRYGGVASON
For Israel:
(Subject to ratification)
G, GAVRIELY
Z. SHER
For Italy:
(Bous réserve de ratification)
CIPPICO
GI10RGIO RANZI
For Jamaica:
For Japan:
(Subject to ratification)
M. TARAHASHI
C. EAWADE
K. AvacHr
For Jordan:
For KEenya:
{Subject to ratification)
M. E, MWENDWA
For Euwalit:
For Laos:
For Lesotho:
For Lebanon.
For Liberia:
For Liechtenstein:
(Subject to ratification)
MARIANNE MARXER
For Luxembourg:
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(Sous réserve de ratification)
J. P. HOFFMANN
For Madagascar:
(Sous réserve de ratification)
RATOVONDRIAKA
For Malaysia:
Por Malawi:
For Mali:
For Malta:
For Moroceo:
(Sous réserve de ratification)
H'SSAINE
For Mauritania:
For Mexico:
(Bajo reservo de ratificacion)
E. Rosas ¥ BENAVIDES
For Monaco:
(Sous réserve de ratification)
J. M, NoTar:t
For Mongolia:
For Nepal:
For Nicaragua:
For Niger:
(Sous réserve de ratification)
A. WRIGHT
For Nigeria:
For Norway:
(Subject to ratification)
JENS EVENSEN
B. STuEvOLD LASSEN
For New Zealand:
For Uganda:
For Pakistan:
For Panama:
For Paraguay:
For the Netherlands:
(Sous réserve de ratification)
GERBRANDY
W. G. BELINFANTE
For Peru:
(Ad Referendum)
J. FERNANDEZ DAvVILA
For the Philippines:
(Subject to ratification)
Lavro Baja
For Poland:
M. EaJzER
(Translation) January 10, 1868. Subject to
later ratification and with the statement
made in the note of January 10, 1968 of the
Embassy of the Polish People's Republic at
Stockholm.
For Portugal:
(Sous réserve de ratification)
ADRIANO DE CARVALHO
JosE pE OLIVIERA ASCENSAO
Ruy ALVARO CoSTA DE MORAIS SERRIO
For the United Arab Republic:
For the Central African Republic:
(Sous réserve de ratification)
L. P. GaMBA
For the Republic of Eorea:
For the Dominican Republic:
For the Federal Republic of Germany:
(Sous réserve de ratification)
EurT HAERTEL
EvcEN ULMER
For the Byelorusslan Soviet Soclalist Re-
public:
MarTsev. November 16, 1967
(Translation) The Convention is subject
to later ratification,
For the Ukrainian Soviet Socialist Repub-
lic:
Mavrsev, November 16, 1967
(Translation) The Convention is subject
to later ratification by the Presidium of the
Supreme Council of the Ukrainian Soviet
Socialist Republic.
For the United Republic of Tanzanla:
For the Republic of Viet-Nam:
For Romania:
(SBous réserve de ratification)
C. StanNESCU
L. MARINETE
T. PREDA
For the United Kingdom of Great Britain
and Northern Ireland:
(Subject to ratification)
GORDON GRANT
WinLiaM WALLACE
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For Rwanda:
For Ban Marino:
For the Holy See:
(Sous réserve de ratification)
GUNNAR STERNER
For Western SBamoa:
For Senegal:
(Sous réserve de ratification)
A, SEcK
For Slerra Leone:
For Singapore:
For Somalia:
For the Sudan:
For Sweden:
(Sous réserve de ratification)
Herman ELING
For Switzerland:
(Sous réserve de ratification)
HanNs MORFP
JosErH VOYAME
For Syria:
For Chad:
For Czechoslovakia:
Tor Thailand:
For Togo:
For Trinidad and Tobago:
For Tunisia:
(Sous réserve de ratification)
M. EEpap1
For Turkey:
5 For the Union of Soviet Socialist Repub-
8
MavrTsev. October 12, 19687
(Translation) The above Convention is
subject to later ratification by the Union of
Soviet Soclalist Republics.
For Uruguay:
For Venezuela:
For Yugoslavia:
(Sous réserve de ratification)
A. JELIC
For Zambia:

ParR1s CONVENTION FOR THE PROTECTION OF
INDUSTRIAL PROFERTY OF MARCH 20, 1883

As Revised at Brussels on December 14, 1900,
at Washington on June 2, 1911, at The
Hague on November 6, 1925, at London on
June 2, 1934, at Lisbon on October 31, 1958,
and at Stockholm on July 14, 1067

ARTICLE 1

[Establishment of the Union; Scope of
Industrial Property] !

(1) The countries to which this Convention
applies constitute a Union for the protection
of industrial property.

(2) The protection of industrial property
has as its object patents, utility models, in-
dustrial designs, trademarks, service marks,
trade names, indications of source or appel-
lations of origin, and the repression of unfair
competition,

(3) Industrial property shall be understood
in the broadest sense and shall apply not
only to industry and commerce proper, but
likewise to agricultural and extractive indus-
trles and to all manufactured or natural
products, for example, wines, grain, tobacco
leaf, fruit, cattle, minerals, minera] waters,
beer, flowers and flour.

(4) Patents shall include the various kinds
of industrial patents recognized by the laws
of the countries of the Unlon such as pat-
ents of importation, patents of improve-
ments, patenis and certificates of addition,
ete.

ARTICLE 2
| Natlonal Treatment for Nationals of
Countries of the Union]

(1) Nationals of any country of the Union
shall, as regards the protection of industrial
property, enjoy in all the other countries of
the Union the advantages that their respec-
tive laws now grant, or may hereafter grant,

1 Articles have been given titles to facilitate
their identification. There are no titles in the
signed (French) text.
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to nationals; all without prejudice to the
rights specially provided for by this Conven-
tion. Consequently, they shall have the same
protection as the latter, and the same legal
remedy against any infringement of their
rights, provided that the conditions and
formalities imposed upon nationals are com-
plied with.

(2) However, no requirement as to domi-
cile or establishment in the country where
protection is claimed may be imposed upon
nationals of countries of the Union for the
enjoyment of any industrial property rights.

(3) The provisions of the laws of each of
the countries of the Union relating to
judiecial and administrative procedure and to
jurisdiction, and to the designation of an
address for service or the appointment of an
agent, which may be required by the laws
on industrial property are expressly reserved.

ARTICLE 3

[Same Treatment for Certain Categories of
Persons as for Nationals of Countries of the
Union]

Nationals of countries outside the Union
who are domiciled or who have real and ef-
fective industrial or commercial establish-
ments in the territory of one of the coun=-
tries of the Union shall be treated in the
same manner as natlonals of the countries
of the Union.

ARTICLE 4

[A to I. Patents, Utility Models, Industrial
Designs, Marks, Inventors’ Certificates:
Right of Priority.—G. Patents: Division of
the Application]

A. (1) Any person who has duly filed an
application for a patent, or for the registra-
tion of a utility model, or of an industrial
design, or of a trademark, in one of the
countries of the Unlon, or his successor in
title, shall enjoy, for the purpose of filing in
the other countries, a right of priority during
the periods hereinafter fixed.

(2) Any filing that is equivalent to a
regular national filing under the domestic
legislation of any country of the Union or
under bilateral or multilateral treaties con-
cluded between countries of the Union shall
be recognized as giving rise to the right of
priority.

(3) By a regular national filing is meant
any filing that is adequate to establish the
date on which the application was filed in
the country concerned, whatever may be the
subsequent fate of the application.

B. Consequently, any subsequent filing in
any of the other countries of the Union be-
fore the expiration of the periods referred to
above shall not be invalidated by reason of
any acts accomplished in the interval, in
particular, another filing, the publication or
exploitation of the invention, the putting on
sale of copies of the design, or the use of the
mark, and such acts cannot give rise to any
third-party right or any right of personal
possession. Rights acquired by third parties
before the date of the first application that
serves as the basis for the right of priority
are reserved in accordance with the domestic
legislation of each country of the Union.

C. (1) The perlods of priority referred to
above shall be twelve months for patents and
utility models, and six months for industrial
designs and trademarks.

(2) These pericds shall start from the date
of filing of the first application; the date of
filing shall not be included in the period.

(3) If the last day of the period is an offi-
cial holiday, or a day when the Office is not
open for the fililng of applications in the
country where protection is claimed, the
period shall be extended until the first fol-
lowing working day.

(4) A subsequent application concerning
the same subject as a previous first applica-
tion within the meaning of paragraph (2),
above, filed in the same country of the Union,
shall be considered as the first application,
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of which the filing date shall be the starting
point of the period of priority, if, at the time
of filing the subsequent application, the said
previous application has been withdrawn,
abandoned, or refused, without having been
laid open to public inspection and without
leaving any rights outstanding, and if it has
not yet served as a basis for claiming a right
of priority. The previous application may not
thereafter serve as a basis for claiming a right
of priority.

D. (1) Any person desiring to take ad-
vantage of the priority of a previous filing
shall be required to make a declaration in-
dicating the date of such filing and the coun-
try in which it was made. Each country
shall determine the latest date on which such
declaration must be made.

(2) These particulars shall be mentioned
in the publications issued by the compe-
tent authority, and in particular in the
patents and the specifications relating
thereto,

(3) The countries of the Union may re-
quire any person making a declaration of
priority to produce a copy of the applica-
tlon (description, drawings, etc.) previously
filed. The copy, certified as correct by the
authority which received such application,
shall not require any authentlcation, and
may in any case be filed, without fee, at
any time within three months of the filing of
the subsequent application. They may re-
quire it to be accompanied by a certificate
from the same authority showing the date
of filing, and by a translation.

(4) No other formalities may be required
for the declaration of priority at the time of
filing the application. Each country of the
Union shall determine the consequences of
failure to comply with the formalities pre-
scribed by this Article, but such conse-
quences shall in no case go beyond the
loss of the right of priority.

(6) Subsequently, further proof may be
required.

Any person who avails himself of the pri-
ority of a previous application shall be
required to specify the number of that
application; this number shall be published
as provided for by paragraph (2), above.

E. (1) Where an industrial design is filed in
a country by virtue of a right of priority
based on the filing of a utility model, the pe-
riod of priority shall be the same as that
fixed for industrial designs.

(2) Furthermore, it is permissible to file a
utility model in a country by virtue of a
right of priority based on the filing of a
patent application, and vice versa.

F. No country of the Union may refuse a
priority or a patent application on the
ground that the applicant claims multiple
priorities, even if they originate in different
countries, or on the ground that an appli-
cation claiming one or more priorities con-
tains one or more elements that were not
included in the application or applications
whose priority is claimed, provided that,
in both cases, there is unity of invention
within the meaning of the law of the
country.

With respect to the elements not included
in the application or applications whose
priority is claimed, the filing of the subse-
quent application shall give rise to a right of
priority under ordinary conditions.

G. (1) If the examination reveals that an
application for a patent contains more than
one invention, the applicant may divide the
application into a certailn number of divi-
sional applications and preserve as the date
of each the date of the initial application
and the benefit of the right of priority, if
any.

(2) The applicant may also, on his own
initiative, divide a patent application and
preserve as the date of each divisional ap-
plication the date of the initial application
and the benefit of the right of priority if any.
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Each country of the Union shall have the
right to determine the conditions under
which such division shall be authorized.

H. Priority may not be refused on the
ground that certain elements of the inven-
tion for which priority is claimed do not ap-
pear among the claims formulated in the ap-
plication in the country of origin, provided
that the application documents as a whole
specifically disclose such elements.

I. (1) Applications for inventors' certifi-
cates flled in a country in which applicants
have the right to apply at their own option
either for a patent or for an Inventor's certif-
icate shall give rise to the right of priority
provided for by this Article, under the same
conditions and with the same effects as ap-
plications for patents.

(2) In a country in which applicants have
the right to apply at their own option either
for a patent or for an inventor's certificate,
an applicant for an inventor's certificate
shall, in accordance with the provisions of
this Article relating to patent applications,
enjoy a right of priority based on an applica-
tion for a patent, a utility model, or an in-
ventor's certificate.

ARTICLE 4(a)
|Patents: Independence of Patents Obtained
for the Same Invention in Different Coun-
tries]

(1) Patents applied for in the various coun-
tries of the Union by nationals of countries
of the Union shall be independent of patents
obtained for the same invention in other
countries, whether members of the Union or
not.

(2) The foregoing provision is to be un-
derstood in an unrestricted sense, in par-
ticular, in the sense that patents applied for
during the period of priority are independ-
ent, both as regards the grounds for nullity
and forfeiture, and as regards their normal
duration.

(3) The provision shall apply to all patents
existing at the time when it comes into effect.

(4) Similarly, it shall apply, in the case of
the accession of new countries, to patents
in existence on either side at the same time
of accession.

(5) Patents obtained with the benefit of
priority shall, in the various countries of the
Union, have a duration equal to that which
they would have, had they been applied for
or granted without the benefit of priority.

ArTICLE 4(b)
[Patents: Mention of the Inventor in the
Patient]
The inventor shall have the right to be
mentioned as such in the patent.
ArTICLE 4(C)
[Patents: Patentability in Case of Restric-
tions of Sale by Law]

The grant of a patent shall not be refused
and a patent shall not be invalidated on the
ground that the sale of the patented prod-
uct or of a product obtained by means of a
patented process is subject to restrictions or
limitations resulting from the domestic law.

ArTICLE 5
[A. Patents: Importation of Articles; Failure
to Work or Insufficient Working; Compul-
sory Licenses—B. Industrial Designs:

Failure to Work; Importation of Articles.—

C. Marks: Failure to Use; Different Forms;

Use by Co-proprietors.—D. Patents, Utility

Models, Marks, Industrial Designs: Mak=-

ing]

A. (1) Importation by the patentee into
the country where the patent has been
granted of articles manufactured in any of
the countries of the Union shall not entail
forfeiture of the patent.

(2) Each country of the Union shall have
the right to take legislative measures pro-
viding for the grant of compulsory licenses
to prevent the abuses which might result
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from the exercise of the exclusive rights con-
ferred by the patent, for example, failure to
work.

(3) Forfeiture of the patent shall not be
provided for except in cases where the grant
of compulsory licenses would not have been
sufficient to prevent the said abuses. No pro-
ceedings for the forfeiture or revocation of
a patent may be instituted before the ex-
piration of two years from the grant of the
first compulsory license.

(4) A compulsory license may not be ap-
plied for on the ground of fallure to work or
insufficient working before the expiration of
& period of four years from the date of filing
of the patent application or three years from
the date of the grant of the patent, which-
ever period expires last; it shall be refused if
the patentee justifies his inaction by legiti-
mate reasons. Such a compulsory license
shall be non-exclusive and shall not be
transferable, even in the form of the grant
of a sub-license, except with that part of the
enterprise or goodwill which exploits such
license.

(5) The foregoing provisions shall be ap-
plicable, mutatis mutandis, to utility models.

B. The protection of Industrial designs
shall not, under any circumstance, be subject
to any forfeiture, either by reason of failure
to work or by reason of the importation of
articles corresponding to those which are
protected.

C. (1) If, in any country, use of the reg-
istered mark is compulsory, the registration
may be cancelled only after a reasonable
period, and then only if the person con-
cerned does not justify his inaction.

(2) Use of a trademark by the proprietor
in a form differing in elements which do not
alter the distinctive character of the mark
in the form in which it was registered in
one of the countries of the Union shall not
entall invalidation of the registration and
ghall not diminish the protection granted to
the mark.

(3) Concurrent use of the same mark on
fdentical or similar goods by industrial or
commercial establishments considered as co-
proprietors of the mark according to the pro-
visions of the domestic law of the country
where protection is claimed shall not prevent
registration or diminish in any way the pro-
tection granted to the said mark in any
country of the Union, provided that such use
does not result in misleading the public and
is not contrary to the public interest.

D. No indication or mention of the patent,
of the utility model, of the registration of
the trademark, or of the deposit of the in-
dustrial design, shall be required upon the
goods as a condition of recognition of the
right to protection.

ArTICLE 5(a)

[All Industrial Property Rights: Period of
Grace for the Payment of Fees for the
Maintenance of Rights; Patents: Restora-
tion]

(1) A period of grace of not less than six
months shall be allowed for the payment of
the fees prescribed for the maintenance of
industrial property rights, subject, if the
domestic legislation so provides, to the pay-
ment of a surcharge.

(2) The countries of the Union shall have
the right to provide for the restoration of
patents which have lapsed by reason of non-
payment of fees.

ArTicLE 5(b)
[Patents: Patented Devices Forming Part of
Vessels, Aircraft, or Land Vehicles]

In any country of the Union the follow-
ing shall not be considered as infringements
of the rights of a patentee:

1. the use on board vessels of other coun-
tries of the Union of devices forming the
subject of his patent in the body of the ves-
sel in the machinery, tackle, gear and other
accessories, when such vessels temporarily or
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accidentally enter the waters of the said
country, provided that such devices are used
there exclusively for the needs of the vessel;

2. the use of devices forming the subject
of the patent in the construction or opera-
tion of aircraft or land wvehicles of other
countries of the Union, or of accessories of
such saircraft or land vehicles, when those
aircraft or land vehicles temporarily or acci-
dentally enter the said country,

ArTICLE 5(c)

[Patents: Importation of Products Manufac-
tured by a Process Patented in the Import-
ing Country]

When a preduct is imported into a coun-
try of the Union where there exists a patent
protecting a process of manufacture of the
said product, the patentee shall have all the
rights, with regard to the imported product,
that are accorded to him by the legislation
of the country of importation, on the basis
of the process patent, with respect to prod-
ucts manufactured in that country.

ArTicLE 6(d)
[Industrial Designs]

Industrial designs shall be protected in

all the countries of the Union.
AnTICLE 6

[Marks: Conditions of Registration; Inde-
pendence of Protection of Same Mark in
Different Countries]

{1) The conditions for the filing and regis-
tration of trademarks shall be determined
in each country of the Union by its domes-
tic legisliation.

(2) However, an application for the regis-
tration of a mark filed by a national of a
country of the Union in any country of the
Union may not be refused, nor may a regis-
tration be invalidated, on the ground that
filing, registration, or renewal, has not been
eflected in the country of origin.

(3) A mark duly registered in a country
of the Union shall be regarded as independent
of marks registered in the other countries
of the Union, including the country of origin,

ArTicLE 6(a)
[Marks: Well-Enown Marks]

(1) The countries of the Union under-
take, ex officio if their legislation so permits,
or at the request of an interested party, to
refuse or to cancel the registration, and to
prohibit the use, of a trademark which con-
stitutes a reproduction, an imitation, or a
translation, liable to create confusfon, of a
mark considered by the competent authority
of the country of registration or use to be
well known in that country as being already
the mark of a person entitled to the benefits
of this Convention and used for identical or
similar goods. These provisions shall also ap-
ply when the essentlal part of the mark con-
stitutes a reproduction of any such well-
known mark or an imitation llable to create
confusion therewith.

{2) A period of at least five years from the
date of registration shall be allowed for re-
questing the cancellation of such a mark.
The countries of the Union may provide for
a period within which the prohibition of use
must be requested.

(3) No time limit shall be fixed for re-
questing the cancellation or the prohibition
of the use of marks registered or used in bad
faith.

ArTtrcLE 6(b)

{Marks: Prohibitions concerning State Em-
blems, Official Hallmarks, and Emblems of
Intergovernmental Organizations]

(1) (@) The countries of the Union agree
to refuse or to invalidate the registration, and
to prohibit by appropriate measures the use,
without authorization by the competent au-
thorities, either as trademarks or as elements
of trademarks, of armorial bearings, flags,
and other State emblems, of the countries of
the Union, official signs and hallmarks in-
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dicating control and warranty adopted by
them, and any imitation from a heraldie
point of view,

() The provisions of subparagraph (a),
above, shall apply equally to armorial bear-
ings, flags, other emblems, abbreviations, and
names, of international intergovernmental
organizations of which one or more countries
of the Union are members, with the excep-
tion of armorial bearings, flags, other em-
blems, abbreviations, and names, that are
already the subject of international agree-
ments in force, intended to ensure their pro-
tection.

(e) No country of the Union shall be re-
guired to apply the provisions of subpara-
graph (), above, to the prejudice of the
owners of rights acquired in good faith be-
fore the entry into force, in that country;
of this Convention. The countries of the
Union shall not be required to apply the sald
provisions when the use of registration re-
ferred to in subparagraph (a), above, is not
of such a nature as to suggest to the public
that a connection exists between the organi-
gation concerned and the armorial bearings,
flags, emblems, abbreviations, and names, or
if such use or registration is probably not
of such a nature as to mislead the public
as to the existence of a connection between
the user and the organization,

(2) Prohibition of the use of official signs
and hallmarks indicating control and war-
ranty shall apply solely in cases where the
marks in which they are incorporated are in-
tended to be used on goods of the same or a
similar kind.

(3) (a) For the application of these pro-
visions, the countries of the Union agree to
communicate reciprocally, through the inter-
mediary of the International Bureau, the list
of State emblems, and official signs and hall-
marks indicating control and warranty, which
they desire, or may hereafter desire, to place
wholly or within certain limits under the
protection of this Article, and all subsequent
modifications of such list. Each country of
the Union shall in due course make available
to the public the lists so communicated.

Nevertheless such communication is not
obligatory in respect of flags of States,

(b) The provisions of subparagraph (b) of
paragraph (1) of this Article shall apply only
to such armorial bearings, flags, other em-
blems, abbreviations, and names, of interna-
tional intergovernmental organizations as the
latter have communicated to the countries
of the Union through the Intermediary of
the International Bureau.

{4) Any country of the Union may, within
a period of twelve months from the receipt
of the notification, transmit its objections,
if any, through the intermediary of the In-
ternational Bureau, to the country or inter-
national intergovernmental organization con-
cerned.

(5) In the case of State flags, the measures
prescribed by paragraph (1), above, shall ap-
ply solely to marks registered after November
6, 1925,

(6) In the case of State emblems other
than flags, and of official signs and hallmarks
of the countries of the Unlon, and in the case
of armorial bearings, flags, other emblems,
abbreviations, and names, of international
intergovernmental organizations, these pro-
visions shall apply only to marks registered
more than two months after receipt of the
communication provided for in paragraph
(3), above.

(7) In cases of bad faith, the countries shall
have the right to cancel even those marks
incorporating State emblems, signs, and hall-
marks, which were registered before Novem-
ber 6, 1925.

(8) Nationals of any country who are au-
thorized to make use of the State emblems,
signs, and hallmarks, of their country may
use them even if they are similar to those of
another country.
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(9) The countries of the Union undertake
to prohibit the unauthorized use in trade
of the State armorial bearings of the other
countries of the Union, when the use is of
such a nature as to be misleading as to the
origin of the goods.

(10) The above provisions shall not pre-
vent the countries from exercising the right
given in paragraph (3) of Article 6(d), Sec~-
tion B, to refuse or to invalidate the regis-
tration of marks incorporating, without au-
thorization, armorial bearings, flags, other
State emblems, or official signs and hall-
marks adopted by a country of the Union, as
well as the distinctive signs of international
intergovernmental organizations referred to
in paragraph (1), above.

ArTICLE 6(C)
[Marks: Assignment of Marks]

(1) When, in accordance with the law of
a country of the Union, the assignment of a
mark is valid only if it takes place at the
same time as the transfer of the business
or goodwill to which the mark belongs, it
shall suffice for the recognition of such va-
lidity that the portion of the business or
goodwill located in that country be trans-
ferred to the assignee, together with the ex-
clusive right to manufacture in the said
country, or to sell therein, the goods bearing
the mark assigned.

(2) The foregoing provision does not im-

the countries of the Union any
obligation to regard as valid the assignment
of any mark the use of which by the assignee
would, in fact, be of such a nature as to mis-
lead the publie, particularly as regards the
origin, nature, or essential gualities, of the
goods to which the mark is applied.

ArTIiCLE 6(d)

[Marks: Protection of Marks Registered in
One Country of the Union in the Other
Countries of the Union]

A. (1) Every trademark duly registered in
the country of origin shall be accepted for
fillng and protected as is in the other coun-
tries of the Union, subject to the reserva-
tions indicated in this Article. Such coun-
tries may, before proceeding to final regis-
tration, require the production of a certifi-
cate of registration in the country of origin,
issued by the competent suthority. No au-
thentication shall be required for this certi-
ficate.

(2) Shall be considered the country of
origin the country of the Union where the
applicant has a real and effective industrial
or commercial establishment, or, if he has
no such establishment, within the Union, the
country of the Union where he has his domi-
cile, or, If he has no domicile within the
Union but is a national of a country of the
Union, the country of which he is a national.

B. Trademarks covered by this Article may
be neither denied registration nor invali-
dated except in the following cases:

1. when they are of such a nature as to in-
fringe rights acquired by third parties in the
country where protection is claimed;

2. when they are devoid of any distinctive
character, or consist exclusively of signs or
indications which may serve, in trade, to
designate the kind, quality, quantity, in-
tended purpose, value, place of origin, of the
goods, or the time of production, or have
become customary in the current language
or in the bona fide and established prac-
tices of the trade if the country where pro-
tection is claimed,

3. when they are contrary to morality or
public order and, in particular, of such a
nature as to decelve the public. It is under-
stood that a mark may not be considered
contrary to public order for the sole reason
that it does not conform to a provison of the
legislation on marks, except if such provision
itself relates to public order.

This provision is subject, however, to the
application of Article 10(a).
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C. (1) In determining whether a mark is
eligible for protection, all the factual cir-
cumstances must be taken into considera-
tion, particularly the length of time the
mark has been In use.

(2) No trademark shall be refused in the
other countries of the Union for the sole
reason that it differs from the mark pro-
tected in the country of origin only in re-
spect of elements that do not alter its dis-
tinctive character and do not affect its iden-
tity in the form in which it has been regis-
tered in the sald country of origin.

D. No person may benefit from the provi-
slons of this Article if the mark for which
he claims protection is not registered in the
country of origin.

E. However, in no case shall the renewal of
the registration of the mark in the country
of origin involve an obligation to renew the
registration in the other countries of the
Union in which the mark has been regis-
tered,

F. The benefit of priority shall remain un-
affected for applications for the registration
of marks filed within the period fixed by
Article 4, even if registration in the country
of origin is effected after the expiration of
such period.

ARTICLE 6(e)
[Marks: Service Marks]

The countries of the Union undertake to
protect service marks. They shall not be re-
quired to provide for the registration of such
marks.

ARTICLE 6(f)
|Marks: Registration in the Name of the
Agent or Representative of the Proprietor
Without the Latter's Authorization]

(1) If the agent or representative of the
person who is the proprietor of a mark in
one of the countries of the Union applies,
without such proprietor’s authorization, for
the registration of the mark in his own
name, in one or more countries of the Union,
the proprietor shall be entitled to oppose the
registration applied for or demand its can-
cellation or, if the law of the country so
allows, the assignment in his favor of the
said registration, unless such agent or rep-
resentative justifies his action.

(2) The proprietor of the mark shall, sub-
ject to the provisions of paragraph (1),
above, be entitled to oppose the use of his
mark by his agent or representative if he has
not authorized such use.

(3) Domestic legislation may provide an
equitable time limit within which the pro-
prietor of 8 mark must exercise the rights
provided for in this Article.

ARTICLE T
[Marks: Nature of the Goods to which the
Mark is Applied)

The nature of the goods to which a trade-
mark is to be applied shall in no case form
an obstacle to the registration of the mark,

ArTICLE T(a)
[Marks: Collective Marks]

(1) The countries of the Union undertake
to accept for filing and to protect collective
marks belonging to associations the exist-
ence of which is not contrary to the law of
the country of origin, even if such associa-
tions do not possess an industrial or commer-
cial establishment,

(2) Each country shall be the judge of the
particular conditions under which a collec-
tive mark shall be protected and may refuse
protection if the mark is contrary to the
public interest.

(3) Nevertheless, the protection of these
marks shall not be refused to any associa-
tion the existence of which is not contrary to
the law of the country of origin, on the
ground that such assoclation is not estab-
lished in the country where protection is
sought or is not constituted according to
the law of the latter country.
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ARTICLE 8
[Trade Names]

A trade name shall be protected in all the
countries of the Union without the obliga-
tion of filing or registration, whether or not
it forms part of a trademark.

ARTICLE O

[Marks, Trade Names: Selzure, on Importa-
tion, etc., of Goods Unlawfully Bearing a
Mark or Trade Name]

(1) All goods unlawfully bearing a trade-
mark or trade name shall be seized on im-
portation into those countries of the Union
where such mark or trade name is entitled
to legal protection

(2) Seizure shall likewise be effected In
the country where the unlawful affixation oc-
curred or in the country into which the
goods were imported.

(3) Seizure shall take place at the request
of the public prosecutor, or any other com-
petent authority, or any interested party,
whether a natural person or a legal entity,
in conformity with the domestic legislation
of each country.

(4) The authorities shall not be bound
to effect selzure of goods in transit.

(6) If the legislation of a country does
not permit seizure on importation, selzure
shall be replaced by prohibition of importa-
tion or by seizure inside the country.

(6) If the legislation of a country permits
neither seizure on importation nor prohibi-
tion of importation nor seizure inside the
country, then, until such time as the legis-
lation is modified accordingly, these meas-
ures shall be replaced by the actions and
remedies available in such cases to nationals
under the law of such eountry.

ARTICLE 10

[False Indications: Seizur~, on Importation,
ete.,, of Goods Bearing False Indications
as to their Source or the Identity of the
Producer]

(1) The provisions of the preceding Article
shall apply in cases of direct or Indirect use
of a false Indication of the source of the
goods or the identity of the producer, manu-
facturer, or merchant.

(2) Any producer, manufacturer, or mer-
chant, whether a natural person or a legal
entity, engaged in the production or manu-
facture of or trade in such goods and estab-
lished either in the locality falsely indicated
as the source, or in the region where such
locality is situated, or in the country falsely
indicated, or in the country where the false
indication of source is used, shall in any
case be deemed an interested party.

ArTICcLE 10(a)
|Unfair Competition]

(1) The countries of the Union are bound
to assure to nationals of such countries ef-
fective protection against unfair competition.

(2) Any act of competition contrary to
honest practices in industrial or commereial
matters constitutes an act of unfair com-
petition,

(3) The following in particular shall be
prohibited:

1. all acts of such a nature as to create
confusion by any means whatever with the
establishment, the goods, or the industrial
or commercial activities, of a competitor;

2, false allegations in the course of trade
of such a nature as to discredit the estab-
lishment, the goods, or the industrial or com-
mercial activities, of a competitor;

3. indlications or allegations the use of
which in the course of trade is liable to
mislead the public as to the nature, the
manufacturing process, the characteristics,
the suitability for their purpose, or the quan-
tity, of the goods.

ArTICLE 10(b)
[Marks, Trade Names, False Indications, Un-

Iair Competition: Remedies, Right to Sue]

(1) The countries of the Union undertake
to assure to nationals of the other countries
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of the Union appropriate legal remedies ef-
fectively to repress all the acts referred to
in Articles 9, 10, and 10(a).

(2) They undertake, further, to provide
measures to permit federations and associa-
tions representing interested industrialists,
producers, or merchants, provided that the
existence of such federations and associa-
tlons is mot contrary to the laws of their
countries, to take action in the courts or
before the administrative authorities, with
a view to the repression of the acts referred
to in Articles 9, 10, and 10(a), in so far as
the law of the country in which protection
is claimed allows such action by federations
and assoclations of that country.

ARTICLE 11

[Inventions, Utility Models, Industrial De-
signs, Marks: Temporary Protection at
Certain International Exhibitions]

(1) The countries of the Union shall, in
conformity with their domestic legislation
grant temporary protection to patentable in-
ventions, utility models, industrial designs,
and trademarks, in respect of goods exhibited
at official or officially recognized interna-
tional exhibitions held in the territory of
any of them.

(2) Such temporary protection shall not
extend the periords provided by Article 4.
If, later, the right of priority is invoked, the
authorities of any country may provide that
the period shall start from the date of intro-
duction of the goods into the exhibition.

(3) Each country may require, as proof
of the identity of the article exhibited and of
the date of its introduction, such documen-
tary evidence as it considers necessary.

ARTICLE 12

[Special National Industrial Property
Services]

(1) Each country of the Union undertakes
to establish a special industrial property
service and a central office for the commu-
nication to the public of patents, utility
models, industrial designs, and trademarks.

(2) This service shall publish an official
periodical journal, It shall publish regularly:

{a) the names of the proprietors of pat-
ents granted, with a brief designation of the
inventions patented;

(b) the reproductions of registered trade-
marks.

ArTICLE 13
[Assembly of the Union]

(1) (a) The Unilon shall have an Assembly
consisting of those countries of the Union
which are bound by Articles 13 to 17.

(b) The Government of each country shall
be represented by one delegate, who may be
assisted by alternate delegates, advisors, and
experts.

(c) The expenses of each delegation shall
be borne by the Government which has ap-
pointed it.

(2) (a) The Assembly shall:

{i) deal with all matters concerning the
maintenance and development of the Union
and the implementation of this Convention;

(1) give directions concerning the prepa-
ration for conferences of revision to the In-
ternational Bureau of Intellectual Property
(hereinafter designated as “the International
Bureau”) referred to in the Convention es-
tablishing the World Intellectual Property
Organization (hereinafter designated as “the
Organization'), due account being taken of
any comments made by those countries of
the Union which are not bound by Articles
13 to 17;

(iil) review and approve the reports and
activities of the Director General of the Or-
ganization concerning the Union, and give
him all necessary instructions concerning
matters within the competence of the Un-
ion;

(iv) elect the members of the Executive
Committee of the Assembly;
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(v) review and approve the reports and
activities of Its Executive Committee, and
give instructions to such Committee;

(vi) determine the program and adopt
the triennial budget of the Union, and ap-
prove its final accounts;

(vil) adopt the financial regulations of the
Union;

(viil) establish such committees of ex-
perts and working groups as it deems appro-
priate to achieve the objectives of the Un=-
ion;

(ix) determine which countries not mem-
bers of the Union and which intergovern-
mental and international nongovernmental
organizations shall be admitted to its meet-
ings as observers;

(x) adopt amendments to Articles 13 to
17;

(xi) take any other appropriate action de-
signed to further the objectives of the Un~
ion;

(xil) perform such other functions as are
appropriate under this Convention;

(xiii) subject to its acceptance, exercise
such rights as are given to it in the Conven-
tion establishing the Organization.

(b) With respect to matters which are of
interest also to other Unions administered
by the Organization, the Assembly shall make
its decisions after having heard the advice
of the Coordination Committee of the Orga-
nization.

(3) (a) Bubject to the provisions of sub-
paragraph (D), a delegate may represent one
country only.

(b) Countries of the Union grouped under
the terms of a special agreement in a com-
mon office possessing for each of them the
character of a special national service of in-
dustrial property as referred to in Article 12
may be jointly represented during discus-
sions by one of their number.

(5) (a) Each country member of the As-
sembly shall have one vote.

(b) One-half of the countries members of
the Assembly shall constitute a quorum.

(c) Notwithstanding the provisions of sub-
paragraph (b), if, in any session, the number
of countries represented is less than one-half
but equal to or more than one-third of the
countries members of the Assembly, the As-
sembly may make decisions but, with the ex-
ception of decisions concerning its own pro-
cedure, all such decisions shall take effect
only if the conditions set forth hereinafter
are fulfilled. The International Bureau shall
communicate the said decisions to the coun-
tries members of the Assembly which were
not represented and shall invite them to ex-
press in writing their vote or abstention
within a perlod of three months from the
date of the communication, If, at the expira-
tion of this period, the number of countries
having thus expressed their vote or absten-
tion attains the number of countries which
was lacking for attaining the quorum in the
sesslon itself, such decisions shall take effect
provided that at the same time the required
majority still obtains.

(d) Bubject to the provisions of Article
17(2), the decisions of the Assembly shall
require two-thirds of the votes cast.

(e) Abstentions shall not be considered
as votes.

(6) (a) Subject to the provisions of sub-
paragraph (b), a delegate may vote in the
name of one country only.

(b) The countries of the Union referred
to in paragraph (3) (1) shall, as a general
rule, endeavor to send their own delegations
to the sessions of the Assembly. If, however,
for exceptional reasons, any such country
cannot send Its own delegation, it may give
to the delegation of another such country
the power to vote in its name, provided that
each delegation may vote by proxy for one
country only. Such power to vote shall be
granted in a document signed by the Head
of State or the competent Minister.
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(6) Countries of the Union not members of
the Assembly shall be admitted to the meet-
ings of the latter as observers,

(7) (@) The Assembly shall meet once in
every third calendar year in ordinary session
upon convocation by the Director General
and, in the absence of exceptional circum-
stances, during the same period and at the
same place as the General Assembly of the
Organization.

(b) The Assembly shall meet in extraor-
dinary session upon convocation by the Di-
rector General, at the request of the Execu-
tive Committee or at the request of one-
fourth of the countries members of the
Assembly.

(8) The Assembly shall adopt its own rules
of procedure.

ARTICLE 14
[Executive Committee]

(1) The Assembly shall have an Executive
Committee.

(2) (a) The Executive Committee shall
consist of countries elected by the Assembiy
from among countries members of the As-
sembly. Furthermore, the country on whose
territory the Organization has its head-
quarters shall, subject to the provisions of
Article 16(7) (b), have an ex officlo seat on
the Committee.

(b) The Government of each country
member of the Executive Committee shall be
represented by one delegate, who may be
assisted by alternate delegates, advisors, and
experts.

(¢) The expenses of each delegation shall
be borne by the Government which has
appointed it.

(3) The number of countries members of
the Executive Committee shall correspond to
one-fourth of the number of countries mem-
bers of the Assembly. In establishing the
number of seats to be filled, remainders af-
ter division by four shall be disregarded.

(4) In electing the members of the Exec-
utive Committee, the Assembly shall have
due regard to an equitable geographical dis-
tribution and to the need for countries party
to the Special Agreements established in re-
lation with the Union to be among the coun-
tries constituting the Executive Committee.

(5) (a) Each member of the Executive Com-
mittee shall serve from the close of the ses-
sion of the Assembly which elected it to the
close of the next ordinary session of the
Asgembly.

(b) Members of the Executive Committee
may be re-elected, but only up to a maxi-
mum of two-thirds of such members.

(c) The Assembly shall establish the de-
talls of the rules governing the election and
possible re-election of the members of the
Executive Committee.

(6) (a) The Executive Committee shall:

(1) prepare the draft agenda of the As-
sembly:

(il) submit proposals to the Assembly in
respect of the draft program and triennial
budget of the Union prepared by the Director
General;

(iii) approve, within the limits of the pro-
gram and the triennial budget, the specific
yearly budgets and programs prepared by
the Director General;

(iv) submit, with appropriate comments,
to the Assembly the periodical reports of the
Director General and the yearly audit reports
on the accounts;

(v) take all necessary measures to en-
sure the execution of the program of the
Union by the Director General, in accordance
with the decisions of the Assembly and
having regard to circumstances arising be-
tween two ordinary sessions of the Assembly;

(vi) perform such other functions as are
allocated to it under this Convention.

(b) With respect to matters which are of
interest also to other Unions administered
by the Organization, the Executive Com-
mittee shall make its decisions after having
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heard the advice of the Coordination Com-
mittee of the Organization.

(7) (a) The Executive Committee shall
meet once a year In ordinary session upon
convocation by the Director General, pref-
erably during the same period and at the
same place as the Coordination Committee
of the Organization.

(b) The Executive Committee shall meet
in extraordinary session upon convocation by
the Director General, either on his own inl-
tiative, or at the request of lts Chairman
or one-fourth of its members.

(8) (a) Eack country member of the Exec-
utive Committee shall have one vote.

(b) Ome-half of the members of the Exec-
utive Committee shall constitute a quorum.

(¢) Decisions shall be made by a simple
majority of the votes cast.

(d) Abstentions shall not be considered as
votes,

(e) A delegate may represent, and vote
in the name of, one country only.

(9) Countries of the Union not members
of the Executive Committee shall be ad-
mitted to its meetings as observers.

(10) The Executive Committee shall adopt
its own rules of procedure.

ArTICLE 15
[International Bureau]

(1) (&) Administrative tasks concerning
the Union shall be performed by the Inter-
national Bureau, which is a continuation of
the Bureau of the Unlon united with the
Bureau of the Union established by the
International Convention for the Protection
of Literary and Artistic Works.

(b) In particular, the International Bu-
reau shall provide the secretariat of the
various organs of the Union,

(¢) The Director General of the Organiza-
tion shall be the chief executive of the
Union and shall represent the Union.

(2) The International Bureau shall as-
semble and publish information concerning
the protection of industrial property. Each
country of the Union shall promptly com-
municate to the Intermational Bureau all
news laws and official texts concerning the
protection of industrial property. Further-
more, it shall furnish the International
Bureau with all the publications of its in-
dustrial property service of direct concern to
the protection of industrial property which
the International Bureau may find useful in
its work.

(3) The International Bureau shall pub-
lish a monthly periodical.

(4) The International Bureau shall, on
request, furnish any country of the Union
with information on matters concerning the
protection of industrial property.

{6) The International Bureau shall con-
duct studies, and shall provide services, de-
signed to facilitate the protection of indus-
trial property.

{(6) The Director General and any stafl
member designated by him shall participate,
without the right to vote, in all meetings of
the Assembly, the Executive Committee, and
any other committee of experts or working
group. The Director General, or a staff mem-
ber designated by him, shall be ex officio sec-
retary of these bodies.

(7) (a) The International Bureau shall, in
accordance with the directions of the As-
sembly and in cooperation with the Execu-
tive Committee, make the preparations for
the conferences of revision of the provisions
of the Convention other than Articles 13 to
17.

(b) The International Bureau may con-
sult with intergovernmental and interna-
tional non-governmental organizations con-
cerning preparations for conferences of re-
vision,

(¢) The Director General and persons des-
ignated by him shall take part, without the
right to vote, in the discussions at these
conferences.
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(8) The International Bureau shall carry

out any other tasks assigned to it.
ArTICLE 16
[Finances]

(1) (e¢) The Union shall have a budget.

(b) The budget of the Union shall include
the income and expenses proper to the
Union, its contribution to the budget of
expenses common to the Unions, and, where
applicable, the sum made available to the
budget of the Conference of the Organiza-
tion.

(e) Expenses not attributable exclusively
to the Union but also to one or more other
Unions administered by the Organization
shall be consldered as expenses common to
the Unions. The share of the Unlon in such
common expenses shall be in proportion to
the interest the Union has in them.

(2) The budget of the Union shall be
established with due regard to the require-
ments of coordination with the budgets of
the other Unlons administered by the
Organization.

(3) The budget of the Union shall be
financed from the following sources:

(1) contributions of the countries of the
Union;

(11) fees and charges due for services
rendered by the International Bureau in
relation to the Unlon;

(ii1) sale of, or royalties on, the publica-
tions of the International Bureau concerning
the Union;

(iv) gifts, bequests, and subventions;

(v) rents, interests, and other miscel-
laneous income.

(4) (a) For the purpose of establishing its
contribution towards the budget, each coun-
try of the Union shall belong to a class, and
shall pay its annual contributions on the
basis of a number of units fixed as follows:

Glaas X e s pet. s SR
Clagg IT o s 20

Class III 15
10

5
3
1

(b) Unless it has already done so, each
country shall indicate, concurrently with
depositing its instrument of ratificatlon or
accession, the class to which it wishes to
belong. Any country may change class. If it
chooses a lower class, the country must an-
nounce such change to the Assembly at one
of its ordinary sessions. Any such change
shall take effect at the beginning of the
calendar year following the said session.

(¢) The annual contribution of each coun-
try shall be an amount in the same propor-
tion to the total sum to be contributed to
the budget of the Unlon by all countries as
the number of its units is to the total of
the units of all contributing countries.

(d) Contributions shall become due on the
first of January of each year.

(e) A country which is In arrears in the
payment of its contributions may not exer-
cise its right to vote in any of the organs
of the Union of which it is a member if the
amount of its arrears equals or exceeds the
amount of the contributions due from it for
the preceding two full years. However, any
organ of the Union may allow such a country
to continue to exercise its right to vote in
that organ If, and as long as, it is satisfied
that the delay in payment is due to excep-
tional and unavoidable circumstances.

(/) If the budget is not adopted before the
beginning of a new financial period, it shall
be at the same level as the budget of the
previous year, as provided in the financial
regulations,

(6) The amount of the fees and charges
due for services rendered by the Interna-
tional Bureau in relation to the Union shall
be established, and shall be reported to the
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Assembly and the Executive Committee, by
the Director General.

(6) (a) The Union shall have a working
capital fund which shall be constituted by
a single payment made by each country of
the Union. If the fund becomes insufficient,
the Assembly shall decide to Increase it.

(b) The amount of the initial payment
of each country to the sald fund or of its
participation in the increase thereof shall
be a proportion of the contribution of that
country for the year in which the fund is
established or the decision to increase it is
made.

(c) The proportion and the terms of pay-
ment shall be fixed by the Assembly on the
proposal of the Director General and after
it has heard the advice of the Coordination
Committee of the Organization.

(7) (a) In the headquarters agreement
concluded with the country on the territory
of which the Organization has its head-
quarters, it shall be provided that, whenever
the working capital fund is insufficient, such
country shall grant advances. The amount
of these advances and the conditions on
which they are granted shall be the subject
of separate agreements, in each case, be-
tween such country and the Organization.
As long as it remains under the obligation to
grant advances, such country shall have an
ex officio seat on the Executive Committee.

(b) The country referred to In subpara-
graph (a) and the Organization shall each
have the right to denounce the obligation to
grant advances, by written notification. De-
nunciation shall take effect three years after
the end of the year in which it has been
notified.

{8) The auditing of the accounts shall be
effected by one or more of the countries of
the Union or by external auditors, as pro-
vided in the financial regulations. They shall
be designated, with their agreement, by the
Assembly.

ArTIiCLE 17
[Amendment of Articles 13 to 17]

(1) Proposals for the amendment of Ar-
ticles 13, 14, 15, 16, and the present Article,
may be initiated by any country member of
the Assembly, by the Executive Committee,
or by the Director General. Such proposals
shall be communicated by the Director Gen-
eral to the member countries of the Assem-
bly at least six months in advance of their
consideration by the Assembly.

(2) Amendments to the Articles referred
to in paragraph (1) shall be adopted by the
Assembly. Adoption shall require three-
fourths of the votes cast, provided that any
amendment to Article 13, and to the present
paragraph, shall require four-fifths of the
votes cast.

(3) Any amendment to the Articles re-
ferred to in paragraph (1) shall enter into
force one month after written notifications
of acceptance, effected in accordance with
their respective constitutional processes,
have been received by the Director General
from three-fourths of the countries mem-
bers of the Assembly at the time it adopted
the amendment. Any amendment to the said
Articles thus accepted shall bind all the
countries which are members of the Assem-
bly at the time the amendment enters into
force, or which become members thereof at
a subsequent date, provided that any amend-
ment increasing the financial obligations of
countries of the Union shall bind only those
countries which have notified their accept-
ance of such amendment.

ArTICLE 18
[Revision of Articles 1 to 12 and 18 to 30]

(1) This Convention shall be submitted to
revision with a view to the introduction of
amendments designed to improve the system
of the Union.

(2) For that purpose, conferences shall
be held successively in one of the countries
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of the Union among the delegates of the said
countries.

(3) Amendments to Articles 13 and 17 are
governed by the provisions of Article 17,

AnTIiCcLE 19

| Special Agreements]

It is understood that the countries of the
Union reserve the right to make separately
between themselves special agreements for
the protection of industrial property, in so
far as these agreements do not contravene the
provisions of this Convention,

ARTICLE 20

[Ratification or Accession by Countries of the
Union; Entry Into Force]

(1) (@) Any country of the Union which
has signed this Act may ratify it, and, if it
has not signed it, may accede to it. Instru-
ments of ratification and accession shall be
deposited with the Director General.

(b) Any country of the Union may declare
in its instrument of ratification or accession
that its ratification or accession shall not
apply:

(i) to Articles 1 to 12, or

(i) to Articles 13 to 17.

(c) Any country of the Union which, in
accordance with subparagraph () has ex-
cluded from the effects of its ratification or
accession one of the two groups of Articles
referred to in that subparagraph may at any
later time declare that it extends the effects
of its ratification or accesslon to that group
of Articles. Such declaration shall be de-
posited with the Director General.

(2)(a) Articles 1 to 12 shall enter into
force, with respect to the first ten countries
of the Union which have deposited instru-
ments of ratification or accession without
making the declaration permitted under par-
agraph (1) (b) (i), three months after the
deposit of the tenth such instrument of rati-
fication or accesslon.

(b) Articles 13 to 17 shall enter into force,
with respect to the first ten countries of the
Union which have deposited instruments of
ratification or accession without making the
declaration permitted under paragraph (1)
{b) (ii), three months after the deposit of the
tenth such instrument of ratification or
naccession.

(¢) Subject to the initial entry into force,
pursuant to the provisions of subparagraphs
(a) and (b), of each of the two groups of
Articles referred to in paragraph (1)(b) (1)
and (ii), and subject to the provisions of
paragraph (1) (b), Articles 1 to 17 shall, with
respect to any country of the Union, other
than those referred to in subparagraphs (a)
and (b), which deposits an instrument of
ratification or accession or any country of
the Union which deposits a declaration pur-
suant to paragraph (1) (¢), enter into force
three months after the date of notification
by the Director General of such deposit, un-
less a subsequent date has been indicated in
the instrument or declaration deposited. In
the latter case, this Act shall enter into force
with respect to that country on the date
thus indicated.

(3) With respect to any country of the
Union which deposits an instrument of rati-
fication or accession, Articles 18 to 30 shall
enter Into force on the earlier of the dates
on which any of the groups of Articles re-
ferred to in paragraph (1)(b) enters into
force with respect to that country pursuant
to paragraph (2) (@), (), or (¢).

ArTIiCLE 21
[Accession by Countries Outside the Unlon;
Entry Into Force]

(1) Any country outside the Union may
accede to this Act and thereby become a
member of the Union. Instruments of acces-
sion shall be deposited with the Director Gen-
eral,

(2) (a) With respect to any country out-
slde the Union which deposits its instrument
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of accession one month or more before the
date of entry into force of any provisions of
the present Act, this Act shall enter into
force, unless a subsequent date has been
indicated in the instrument of accession, on
the date upon which provisions first enter
into force pursuant to Article 20(2) (a) or
(b); provided that:

(1) if Articles 1 to 12 do not enter into
force on that date, such country shall, dur-
ing the interim period before the entry into
force of such provisions, and in substitution
therefor, be bound by Articles 1 to 12 of the
Lisbon Act,

(i) if Articles 13 to 17 do not enter into

force on that date, such country shall, during
the interim period before the entry into force
of such provisions, and in substitution there-
for, be bound by Articles 13 and 14(3), (4),
and (5), of the Lisbon Act.
If a country indicates a subsequent date in
its instrument of accession, this Act shall
enter into force with respect to that country
on the date thus indicated.

(b) With respect to any country outside
the Union which deposits its instrument of
accession on a date which is subsequent to,
or precedes by less than one month, the
entry into force of one group of Articles of
the present Act, this Act shall, subject to
the proviso of subparagraph (a), enter into
force three months after the date on which
its accession has been notified by the Di-
rector General, unless a subsequent date has
been indicated in the instrument of acces-
sion. In the latter case, this Act shall enter
into force with respect to that country on the
date thus indicated.

{3) With respect to any country outside
the Union which deposits its instrument of
accession after the date of entry into force
of the present Act in its entirety, or less than
one month before such date, this Act shall
enter into force three months after the date
on which its accesslon has been notified by
the Director General, unless a subsequent
date has been indicated in the instrument of
accession. In the latter case, this Act shall
enter into force with respect to that country
on the date thus indicated.

ARTICLE 22
[Consequences of Ratification or Accession]

Subject to the possibilities of exceptions
provided for in Articles 20(1) () and 28(2),
ratification or accession shall automatically
entail acceptance of all the clauses and ad-
mission to all the advantages of this Act.

ArTICLE 23
[Accession to Earlier Acts]

After the entry into force of this Act in
its entirety, a country may not accede to
earlier Acts of this Convention.

ARTICLE 24
[Territories]

(1) Any country may declare in its instru-
ment of ratification or accession, or may in-
form the Director General by written notifi-
cation any time thereafter, that this Conven-
tion shall be applicable to all or part of those
territories, designated in the declaration or
notification, for the external relations of
which it is responsible.

(2) Any country which has made such a
declaration or given such a notification may,
at any time, notify the Director General that
this Convention shall cease to be applicable
to all or part of such territories.

(3) (a) Any declaration made under para-
graph (1) shall take effect on the same date
as the ratification or accession in the Instru-
ment of which it was included, and any noti-
fication given under such paragraph shall
take effect three months after its notifica-
tion by the Director General.

(b) Any notification given under para-
graph (2) shall take effect twelve months
after its receipt by the Director General.
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ARTICLE 25

|Implementation of the Convention on the
Domestic Level]

(1) Any country party to this Conven-
tion undertakes to adopt, in accordance with
its constitution, the measures necessary to
ensure the application of this Convention.

(2) It is understood that, at the time a
country deposits its instrument of ratifica-
tion or accession, it will be in a position un-
der its domestic law to give effect to the pro-
vislons of this Convention,

ARTICLE 26
[Denunciation]

(1) This Convention shall remain in force
without limitation as to time.

(2) Any country may denounce this Act by
notification addressed to the Director Gen-
eral, Such denunciation shall constitute also
denunciation of all earlier Acts and shall
affect only the country making it, the Con-
vention remaining in full force and effect as
regards the other countries of the Union.

(3) Denunclation shall take effect one year
after the day on which the Director General
has received the notification.

(4) The right of denunciation provided by
this Article shall not be exercised by any
country hefore the expiration of five years
from the date upon which it becomes a mem-
ber of the Union.

ArTICLE 27
[Application of Earlier Acts]

(1) The present Act shall, as regards the
relations between the countries to which it
applies, and to the extent that it applies, re-
place the Convention of Paris of March 20,
1883, and the subsequent Act of revision.

(2) (a) As regards the countries to which
the present Act does not apply, or does not
apply in its entirety, but to which the Lisbon
Act of October 31, 1958, applies, the latter
shall remain in force in its entirety or to the
extent that the present Act does not replace
it by virtue of paragraph (1).

(b) Similarly, as regards the countries to
which neither the present Act, nor portions
thereof, nor the Lisbon Act applies, the Lon-
don Act of June 2, 1934, shall remain in
force in its entirety or to the extent that
the present Act does not replace it by virtue
of paragraph (1).

(¢) Similarly, as regards the countries to
which neither the present Act, nor portions
thereof, nor the Lisbon Act, nor the Lon-
don Act applies, the Hague Act of November
6, 1925, shall remain in force in its en-
tirety or to the extent that the present Act
does not replace it by virtue of paragraph
(1).

(3) Countries outside the Union which be-
come party to this Act shall apply It with
respect to any country of the Union mot
party to this Act or which, although party
to this Act, has made a declaration pur-
suant to Article 20(1) (b) (i). Such countries
recognize that the said country of the Union
may apply, in its relations with them, the
provisions of the most recent Act to which
it is party.

ArTICLE 28
[Disputes]

(1) Any dispute between two or more
countries of the Union concerning the inter-
pretation or application of this Convention,
not settled by negotiation, may, by any one
of the countries concerned, be brought be-
fore the International Court of Justice by
application in conformity with the Statute
of the Court, unless the countries concerned
agree on some other method of settlement.
The country bringing the dispute before the
Court shall inform the International Bureau;
the International Bureau shall bring the
matter to the attention of the other coun-
tries of the Union.

(2) Each country may, at the time it
signs this Act or deposits its instrument or
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ratification or accession, declare that it does
not consider itself bound by the provisions
of paragraph (1). With regard to any dis-
pute between such country and any other
country of the Union, the provisions of para-
graph (1) shall not apply.

(3) Any country having made a declara-
tion in accordance with the provisions of
paragraph (2) may, at any time, withdraw
its declaration by notification addressed to
the Director General.

ARTICLE 29

| Signature, Languages, Depositary
Functions]

(1) (@) This Act shall be signed in a sin-
gle copy in the French language and shall
be deposited with the Government of Swe-
den.

(b) Official texts shall be established by
the Director General, after consultation with
the Interested Governments, in the English,
German, Italian, Portuguese, Russian and
Spanish languages, and such other languages
as the Assembly may designate.

(e) In case of differences of opinion on the
interpretation of the various texts, the
French text shall prevail.

(2) This Act shall remain open for signa-
ture at Stockholm until January 13, 1968.

(3) The Director General shall transmit
two copies, certified by the Government of
Sweden, of the signed text of this Act to the
Governments of all countries of the Union
and, on request, to the Government of any
other country.

{4) The Director General shall register this
Act with the Secretariat of the United Na-
tions.

(5) The Director General shall notify the
Governments of all countries of the Union of
signatures, deposits of instruments of rati-
fication or accession and any declarations in-
cluded In such instruments or made pur-
suant to Article 20(1) (c¢), entry into force

of any provisions of this Act, notifications of
denunciation, and notifications pursuant to
Article 24,

ArTICLE 30
[Transitional Provisions]

(1) Until the first Director General as-
sumes office, references in this Act to the
International Bureau of the Organization or
to the Director General shall be deemed to
be references to the Bureau of the Union or
its Director, respectively.

(2) Countries of the Union not bound by
Articles 13 to 17 may, until five years after
the entry into force of the Convention es-
tablishing the Organization, exercise, if they
so desire, the rights provided under Articles
13 to 17 of this Act as if they were bound by
those Articles. Any country desiring to exer-
cise such rights shall give written notifica-
tion to that eflfect to the Director General;
such notification shall be effective from the
date of its receipt. Such countries shall be
deemed to be members of the Assembly until
the expiration of the said period.

(3) As long as all the countries of the
Union have not become Members of the Or-
ganization, the International Bureau of the
Organization shall also function as the Bu-
reau of the Union, and the Director General
as the Director of the said Bureau.

(4) Once all the countries of the Union
have become Members of the Organization,
the rights, obligations, and property, of the
Bureau of the Union shall devolve on the
International Bureau of the Organization.

IN WITNESS WHEREOF, the undersigned,
being duly authorized thereto, have signed
the present Act.

DonE at Stockholm, on July 14, 1967.

For South Africa:

T. SCHOEMAN

For Algeria:

Not bound by Article 28, paragraph (1).
A HACENE
For Argentina:

For Australia:
For Austria:
GotTFRIED H. THALER
For Belgium:
Bon F. CoGELS
For Brazil:
For Bulgaria:
V. CHIVAROV
1/11/68 g. The People's Republic of Bulgaria
is making a reservation concerning the pro-
visions of Article 28, subparagraph 1, and a
statement on the provisions of Article 24 of
the Convention, expressed in the note ver-
bale sub. No. 32 of January 11, 1968 of the
Bulgarian Embassy at Stockholm presented
to the Ministry of Foreign Affairs of the
Kingdom of Sweden.
For Cameroon:
EKANI
For Canada:
For Ceylon:
For Cyprus:
For the Congo (Brazzaville) :
For the Ivory Coast:
BILE
For Cuba:
A. M. GoNZALEZ 12/1/68
For Dahomey:
For Denmark:
JULIE OLSEN
For Spain:
J. F. ALCOVER
ELECTO J. GARCIA TEJEDOR
For the United States of America:
EUGENE M. BRADERMAN
For Finland:
PauL GUSTAFSSON
For France:
B. pE MENTHON
For Gabon:
S. F. OYoUuE
For Greece:
J. A. DRACOULIS
For Haiti:
For the Upper Volta:
For Hungary:
ESZTERGALYOS
12/1/1968 subject to ratification
For Indonesia:
IBRAHIM JASIN
12th January 1868. In signing this Conven-
tion the Government of the Republic of In-
donesia, in conformity with Article 28(1) of
the Convention, declares that it does not con-
sider itself bound by the provisions set forth
in Article 28(1) of the said Convention.
For Iran:
A, Darat
For Ireland:
VALENTIN IREMONGER 12 January 1968
For Iceland:
ARNI TRYGGVASON
For Israel:
Z. SHER
G. GAVRIELI
For Italy:
CIPPICO
Grorcio RANZI
For Japan:
M. TAKAHASHI
C. EAWADE
For Kenya:
M. E, MWENDWA
For Laos:
For Lebanon:
For Liechtenstein:
MARIANNE MARXER
For Luxembourg:
J. P, HOFFMANN
For Madagascar:
RATOVONDRIAKA
For Malawi:
For Morocco:
H'SSAINE
For Mauritania:
For Mexico:
For Monaco:
J. M. NOTARI
For Niger:
A. WRiGHT
For Nigerla:
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For Norway!
Subject to ratification
JENS EVENSEN
B. STUEVOLD LASSEN
For New Zealand:
For Uganda:
For the Netherlands:
GERBRANDY
W. G. BELINFANTE
For the Philippines:
Lavro BAJA
For Poland:
M. EAJZER
January 10, 1968, subject to later ratifica-
tion and with the reservation and the dec-
laration made in the note of January 10,
1968, of the Embassy of the Polish People's
Republic of Stockholm.
For Portugal:
ADRIANO DE CARVALHO
Josi pDE OLIVEIRA ASCENsSAO
Ruy ALvaro CosTa DE MoORAIS SERRAO
For the United Arab Republic:
For the Central African Republic:
L. P. GamMBa
For the Dominican Republic:
For the Federal Republic of Germany:
KurT HAERTEL
For the Republic of Viet-Nam:
For Romania:
C. STANESCU
MARINETE
With the reservation specified in paragraph
2 of Article 28
For the United Eingdom of Great Britain
and Northern Ireland:
GoRrDON GRANT
WiLLIAM WALLACE
For San Marino:
For the Holy See:
GUNNAR STERNER
For Senegal:
A, BECK
For Sweden:
HermaN ELING
AKE V. ZWEIGBERGE
For Switzerland:
Hans Mor¥
JosEPH VOYAME
For Syria:
For Tanzania:
For Chad:
For Czechoslovakia:
For Trinidad and Tobago:
For Tunisia:
M., EEDADI
For Turkey:
For the Union of Soviet Socialist Republics:
MALTSEV
10/12/67 g. The Union of Soviet Socialist
Republics does not consider itself bound by
the provisions of paragraph 1, Article 28 of
the Stockholm Act of the Paris Convention
for the Protection of Industrial Property, re-
garding the question of settlement of dis-
putes concerning the interpretation and ap-
plication of the Convention.
For Uruguay:
For Yugoslavia:
A, JELIC
For Zambia:

Mr. MANSFIELD. Mr. President, the
Committee on Foreign Relations, to
which was referred the convention es-
tablishing the World Intellectual Prop-
erty Organization, signed at Stockholm
on June 14, 1967, and the Paris Conven-
tion for the Protection of Industrial
Property, as revised at Stockholm, July
14, 1967, having considered the same, re-
ports favorably thereon without reserva-
tion and recommends that the Senate
give its advice and consent to ratification
thereof.

I ask unanimous consent that an ex-
cerpt from a background report on the
pending treaty, the provisions of the con-
vention, the implementing legislation re-
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quired, and the committee action and
recommendation all be printed at this
point in the Recorbp, so that the Senators
interested may study it overnight.

There being no objection, the ma-
terial was ordered to be printed in the
RECORD, as follows:

BACKGROUND

Both of these conventions, which in non-
diplomatic parlance refer to patents and
copyrights, were signed for the United States
at the conclusion of a conference which was
held in Stockholm, Sweden, from June 12
through July 14, 1967 They were submitted
to the Senate for advice and consent to rati-
fication on March 12, 1960. Seventy-five
countries participated in the Stockholm con-
ference which is described by the Depart-
ment of State as “the most important diplo-
matic conference in the industrlal property
and copyright fields to be held in almost two
decades.”

PROVISIONS OF CONVENTIONS
1. Indusirial property convention

The administrative provisions of the In-
dustrial Property Convention, which origi-
nally entered into force in 1884, were revised
at Stockholm to bring the finances and
structure of the convention and its Secre-
tariat into line with the more modern princi-
ples of international organization., This
would give countries party to the Convention
the powers of policymaking and control
which they would normally exercise in most
international organizations.

A substantive amendment to the Indus-
trial Property Convention which deals with
inventors’ certificates was adopted at the
Stockholm conference. The new language is
incorporated in the provisions of article
4I (1) and (2).

According to the Department of State,
these provisions recognize inventors' certifi-
cates for the purpose of obtalning priority
rights for patent applications in member
countrles. Unlike patents, such certificates,
which originated in the Eastern European
countries, do not give the inventor the ex-
clusive right to use his invention. Pursuant
to the new provisions of article 4, however,
applications for inventors’ certificates would
be given the right of priority presently ac-
corded to patent applications. By way of
explanation, in the case of patents, if a
regular first patent application is filed in one
of the member countries, the applicant may
(within 12 months )apply for protection in
all of the other member countries and the
later application will be regarded as if it had
been filed on the day of the first application.

It is understood that the new provisions
will not be interpreted to imply that an
inventor's certificate is the legal equivalent
of a patent for any other purpose than
establishing a right of priority under the
convention. Those countries having a sys-
tem providing for the issuance of inventors'
certificates are required to mailntain a dual
system of certificates and patents so that
foreign nationals may apply, for either one.
Any country which does not provide for
both inventors’ certificates and patents will
not be eligible to receive the benefits of
article 4.

IMPLEMENTING LEGISLATION REQUIRED

It should be noted that implementing leg-
islation will be required to amend the U.S.
Patent Law (35 U.S.C. 119) which does not
recoghize inventors’ certificates as the basis
for establishing a right of priority for patent
applications in this country. In this con-
nection, the Department of State assured the
Committee that the U.S. instrument of ratifi-
cation covering inventors' certificates will not
be deposited untll the necessary implement-
ing legislation is enacted.

2, Intellectual Property Organization
The Stockholm conference created the
World Intellectual Property Organization
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which will be responsible for the overall ad-
ministrative activities of related organiza-
tions (including the Industrial Property
Union) and the promotion of the protection
of Intellectual property on a worldwide basls,
The Organization will consist of three or-
gans: (1) The General Assembly which will
meet every 3 years to approve the budget and
expenses and exercise the necessary super=
vision of organizations under its control;
(2) the Coordinating Committee which will
meet annually to give advice to the General
Assembly and the Conference on administra-
tive and financial matters; and (3) the Con-
ference which will meet in ordinary session
during the same period and at the same place
as the General Assembly. It will serve as a
forum for an exchange of views in the in-
tellectual property field and be responsible
for the development of legal and technical
assistance programs for developing countries.
The report of the U.S. delegation to the
Intellectual Property Conference states that
this Government's support for the World
Intellectual Property Organization “was
based on the bellef that it was desirable to
have an international organization which
was oriented toward Intellectual property
protection.” The term “intellectual property”
is used in its broadest sense to cover both in-
dustrial property and copyrights.
COMMITTEE ACTION AND RECOMMENDATION
The Committee on Forelgn Relations held
a public hearing on the Intellectual and In-
dustrial Property Conventions on February 9,
1970. At that time, testimony in support of
the conventions was received from Mr. Eu-
gene M. Braderman, Deputy Assistant Secre-
tary of State for Commercial Affairs and
Business Activities. The transcript of that
hearing is reprinted in the appendix to this
report. In an executive sesslon held on Feb-
ruary 10, the committee ordered the conven-
tions reported favorably to the Senate.
During his appearance before the commit-
tee, Mr. Braderman testified: “I know of no
organization that has taken a position in
opposition to elther of these conventions.”
In addition, the Department of State's letter
of submittal states that interested private
organizations and Government agencies fa-
vor ratification of the conventions. As far
as the committee is aware, there iz no op-
position to either of them and it recom-
mends that the SBenate give its advice and
consent to ratification of both conventions.

The PRESIDING OFFICER. If there
be no objection, the treaty will be con-
sidered as having passed through all its
parliamentary stages up to and includ-
ing the presentation of the resolution of
ratification.

The resolution of ratification of Ex-
ecutive A will now be read.

The assistant legislative clerk read as
follows:

Resolved, (Two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of The
Convention Establishing The World Intel-
lectual Property Organization, signed at
Stockholm on July 14, 1967, and The Paris
Convention For The Protection of Industrial
Pmper.try. as revised at Stockholm on July
14, 1967.

The PRESIDING OFFICER, Under the
previous agreement, the Senate will vote
on this treaty at 10:30 tomorrow morn-
ing.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr, President, I
move that the Senate return to legisla-
tive session.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.
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ROUTINE MORNING BUSINESS

By unanimous consent, the following
rotlt:ine morning business was trans-
acted.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, AND 8O
FORTH

The ACTING PRESIDENT pro tem-
pore laid before the Senate the follow-
ing letters, which were referred as
indicated:

PROCLAMATION ON ADJUSTMENT oF DUTIES ON
CERTAIN SHEET GLASS

A communication from the President of
the United States, transmitting, pursuant to
law, a proclamation on adjustment of duties
on certain sheet glass (with an accompany-
ing paper); to the Committee on Finance.

ANNUAL REPORT ON RESERVE FORCES FOR
FiscaL Year 1069

A letter from the Deputy Secretary of De-
fense, transmitting, pursuant to law, the
annual report on reserve forces for fiscal year
1969 (with an accompanying report): to the
Committee on Armed Services.

REPORT OF THE SECRETARY OF COMMERCE

A letter from the Secretary of Commerce,
transmitting, pursuant to law, the 57th an-
nual report of the Secretary of Commerce
for the iiscal year ended June 10, 1069 (with
an accompanying report); to the Committee
on Commerce.

REPORT OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on a compilation of General
Accounting Office findings and recommenda-
tions for improving Government operations
for fiscal year 1969 (with an accompanying
report); to the Committee on Government
Operations,

PROPOSED RESEARCH AND DEVELOPMENT CON-
TRACT WITH WEeST VIRGINIA UNIVERSITY
A letter from the Director, Bureau of

Mines, Department of the Interior, transmit-

ting a proposed contract with West Virginia

University, Morgantown, W. Va., for research

and development to determine the feasibil-

ity of underground crushing of coal, includ-
ing the selection of design of the most suit-
able crusher to be used in association with
the pneumatic system for coal transport

(with an accompanying paper); to the Com-

mittee on Interior and Insular Affairs.

TJEPORT OF THE ARCHITECT OF THE CAPITOL
A letter from the Architect of the Capitol,

transmitting, pursuant to law, a report of

all expenditures during the period July 1,

1969 through December 31, 1969 from moneys

appropriated to the Architect of the Capitol,

which was ordered to lle on the table and
to be printed.

ProPoSED EMERGENCY PUBLIC INTEREST

ProTECTION ACT OF 1970

A letter from the Secretary of Labor, trans-
mitting a draft of proposed legislation to
provide more effective means for protecting
the public interest in national emergency
disputes involving the transportation indus-
try and for other purposes (with an accom-
panying paper); to the Committee on Labor
and Public Welfare.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:
By the ACTING PRESIDENT pro
tempore:
A concurrent resolution of the legislature
of the State of South Carolina; to the Com-
mittee on Finance:
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CONCURRENT RESOLUTION MEMORIALIZING CoN-
crESS To TAKE IMMEDIATE ACTION To RE-
STRAIN AND CURE THE IMPORTATION OF
FoRrelcN TEXTILES

Whereas, excessive foreign textile imports
at cheap prices threaten to sabotage not only
the textile industry in this country but to
also cripple all of the textile oriented indus-
trles and over burden an already acute un-
employment level; and

Whereas, several administrations, includ-
ing the present, have during their respective
campaigns given vocal promise of relief to
the beleaguered textile industry but beyond
the breath of hope the realization remained
an illusive phantom; and

Whereas, the present administration spoke
of the problem in clear and unmistakable
language declaring that immediate, direct
and positive action would be instituted in
behalf of the textile industry which was ac-
companied by a chorus of Hosannas by the
local leutenants, but this too seems
apocryphal;

Whereas, it appears that the revered “equal
protection” applies to the textile industry
except in the matter of foreign imports; and

Whereas, the textile industry has reached
a critical stage that requires immediate as~
sistance and fulfillment of the campalgn
promises of this administration. Now, there-
fore,

Be it resolved by the House of Representa-
tives, the Senate concurring:

That the Congress take immediate action
to restrain and curb the importation of for-
eign textiles.

Be it further resolved that coples of this
resolution be forwarded to the President, the
Clerk of the Senate and the Clerk of the
House of Representatives.

Attest:

Inez WaTsON,
Clerk of the House.

A resolution adopted by the convention of
the Protestant Episcopal Church of the Dio=
cese of Washington, Washington, D.C., pray-
ing for the enactment of legislation (S.J,
Res. 14) designating January 15 of each year
as “Martin Luther King Day"”; to the Com-
mittee on the Judiciary.

A letter, in the nature of a petition, from
Bruce H. Gaskins, of Philadelphia, Pa., pray-
ing for a redress of grievances; to the Com-
mittee on the Judiciary.

BILLS AND A JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. HARTKE!:

5. 3519. A bill for the relief of Albina Strani;

to the Committee on the Judiciary.
By Mr. YARBOROUGH:

5. 3520. A bill to increase the mileage allow-
ance for rural carriers in the postal field
service; to the Committee on Post Office and
Civil Service.

(The remarks of Mr. YarBoroUGH when he
introduced the bill appear later in the REcorD
under the appropriate heading.)

By Mr. ELLENDER:

5. 3521. A bill for the relief of Tae Sun Mun

Dugan; to the Committee on the Judiciary.
By Mr. JAVITS (for himself, Mr. PELL,
and Mr. Moss) :

S. 3522. A Dbill to provide for the efficient
disposal of motor vehicles, and for other pur-
poses; by unanimous consent, to the Com-
mittee on Commerce and then referred to the
Committee on Finance.

(The remarks of Mr. Javits when he intro-
duced the bill appear earlier in the RECORD
under the appropriate heading.)

By Mr. BURDICK:

S.3523. A bill to amend the Bankruptey

Act, sections 2, 14, 15, 17, 38, and 58, to per-
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mit the discharge of debts in a subsequent
proceeding after denial of discharge for speci-
fled reasons in an earlier proceeding, to au-
thorize courts of bankruptcy to determine
the dischargeability or nondischargeability of
provable debts, and to provide additional
grounds for the revocation of discharges; to
the Committee on the Judiciary.
By Mr. MATHIAS:

5. 3524. A bill to amend title II of the Social
Security Act to provide a special rule for
determining insured status, for purposes of
entitlement to disability insurance benefits,
of individuals whose disability is attributable
directly or indirectly to meningiomsa or other
brain tumor; to the Committee on Finance.

By Mr. TALMADGE:

8.J. Res. 177. A joint resolution authorizing
the President to proclaim the week of May 24
through May 30 of 1970 as “Memorial Week";
to the Committee on the Judiciary.

(The remarks of Mr, Tarmapce when he
introduced the joint resolution appear later
in the REecorp under the appropriate
heading.)

S. 3520—INTRODUCTION OF A BILL
TO INCREASE MILEAGE ALLOW-
ANCE FOR RURAL CARRIERS IN
THE POSTAL FIELD SERVICE

Mr. YARBOROUGH. Mr. President,
I am today introducing a bill to increase
the mileage allowance paid to rural letter
carriers.

There are 31,181 carriers in the United
States, over 1,500 in my State of Texas.
Each day, 6 days each week, they drive
almost 2 million miles on the highways,
roads, and streets of this Nation to pro-
vide service to almost 40 million of our
citizens, This daily mileage is equivalent
to 80 times around the world. Each day
they take a traveling post office to the
rural mailbox of almost 20 percent of
our citizens. They deliver and collect all
classes of mail, write and cash money
orders, and accept and deliver registered
mail, COD's, and insured parcels. In ef-
fect, they provide a complete postal serv-
ice to the people of rural and suburban
America.

Total costs of rural delivery for the
last fiscal year were only $400 million out
of a total postal cost exceeding $7 bil-
lion. This means that this tremendous
service provided by the rural carriers to
one-fifth of the Nation’s postal custom-
ers costs less than 6 percent of the total
postal budget.

Historically, the rural mail carriers are
noted for rendering a high caliber of
service, frequently going beyond the duty
requirements prescribed for their posi-
tions. They represent one of the finest
branches of our dedicated Federal em-
ployee group.

Soaring inflation, however, is striking
a heavy blow to these employees. The
price of the vehicles they must provide,
and the cost of gasoline, tires, repairs,
insurance, and taxes have advanced to
the point that most rural carriers must
now bear part of the costs to provide,
maintain, and operate the required
equipment.

In 1962—8 years ago—the basic equip-
ment allowance for rural carriers was set
at 12 cents per mile, or $4.20 per day,
whichever was greater. In addition to
these set allowances, the Postmaster
General could authorize an additional
allowance of up to $2.50 per day for car-
riers who serve heavily patronized routes,
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Inflation has made these allowances
unrealistic. Based on surveys made by
the U.S. Bureau of Roads, the costs per
mile for operating an automobile—
based on 14,500 miles for the first year—
have risen to 12.53 cents. It must be
borne in mind that this is for normal
type operation. The rural carrier vehi-
cle is not within that “normal” type of
operation; quite the contrary, the hun-
dreds of starts and stops, idling time to
service customers, and the necessity of
traveling all types of roads in all types
of weather clearly make it a very unusual
type of operation. It costs considerably
more per mile to opercte a rural carrier
vehicle than it does for the average type
of commercial vehicle. There are other
studies and statistics which clearly sub-
stantiate that the mileage allowance set
in 1962 does not fit 1970 costs.

In order to help alleviate the exira
financial burdens placed on these em-
ployees, I introduce, for appropriate
reference, a bill to increase the basic
equipment maintenance allowance for
rural carriers from 12 cents per mile to
14 cents for each mile or major fraction
of a mile scheduled, or $5.60 per day,
whichever is greater.

This represents an increase which is
fully justified by factual costs of opera-
tion. This bill deserves early considera-
tion, and I trust it may be enacted by
this Congress.

Mr, President, I ask unanimous con-
sent that the bill I introduce be printed
in the REcCORD.

The PRESIDING OFFICER. Th: bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the Recorb.

The bill (S. 3520) to increase the
mileage allowance for rural carriers in
the postal field service, introduced by
Mr. YARBOROUGH, was received, read
twice by its title, referred to the Com-
mittee on Post Office and Civil Service,
and ordered to be printed in the REcoRD,
as follows:

S. 3520

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
first sentence of section 3543(f) of Title 39,
United States Code, amended to read as
follows:

“In addition to the compensation provided
in the Rural Carrier Schedule, each carrier
shall be pﬂid for equipment maintenance a
sum equal to—

(1) 14 cents per mile for each mile or
major fraction of a mile scheduled, or

(2) #5.60 per day, whichever is greater.”

SENATE JOINT RESOLUTION 177—
INTRODUCTION OF A JOINT RES-
OLUTION AUTHORIZING THE
PRESIDENT TO PROCLAIM “ME-
MORIAL WEEK"

Mr. TALMADGE, Mr. President, Amer-
icans have honored their dead on May 30,
for over a century and through many
wars. On this Memorial Day, many will
do so sadly, placing flowers and flags on
thousands of fresh graves.

Because of the poignancy of the occa-
sion and the vast number of our baftle
casualties, I am introducing a joint reso-
lution to extend this period of mourning
and proclaim the week of May 24 through
30, 1970 as Memorial Week.
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During this Memorial Week let us re-
dedicate ourselves to the creed of the
man who originated the observance of
the 30th of May as Memorial Day.

“Every man’s mind belongs to his
country,” said Gen. John A. Logan, com-
mander in chief of the Grand Army of
the Republic on May 30, 1868, “and no
man,” he added, “has a right to refuse
it when his country calls for it.”

It was General Logan who decreed on
“Order No. 11” on May 5, 1868, that May
30 be set aside each year to honor our
war dead, this proclamation would ex-
tend this pericd from 1 day to the entire
week.

The day which started as a memorial
to the fallen soldiers, on both sides, dur-
ing the Civil War, has expanded to me-
morialize the dead of all wars. Its pur-
pose, to remember all those who gave
their lives so that this Republic might
live.

Memorial Week, climaxed by Memorial
Day, is a challenge to the Nation to pause
and recall the sacrifices and bravery of
her valiant servicemen. They should be
memorialized and remembered, not only
as a group but as individuals. The great
war memorials are pages of the public
history of our country, but each individ-
ual whose personal history is a line on
these pages, is worthy of individual mem-
ory and memorialization.

Our life is based on high faith in the
ability of the common man, let us recall
with pride the uncommeon sacrifices made
by these common men.

The PRESIDING OFFICER. The joint
resolution will be received and appro-
priately referred.

The joint resolution (8.J. Res. 177)
authorizing the President to proclaim the
week of May 24 through May 30 of 1970
as “Memorial Week,” was received, read
twice by its title, and referred to the
Committee on the Judiciary.

ADDITIONAL COSPONSORS OF BILLS
AND A JOINT RESOLUTION

8. 2005

Mr. MUSKIE. Mr. President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
Utah (Mr. Moss) be added as a cospon-
sor of S. 2005, the Resource Recovery Act
of 1969.

The PRESIDING OFFICER. Without
objection, it is so ordered.

8. 3229

Mr. MUSKIE. Mr. President, I ask
unanimous consent that, at the next
printing, the names of the Senator from
Texas (Mr, YarBorOUGH) and the Sena-
tor from Utah (Mr. Moss) be added as
a cosponsor of S. 3229, the Air Quality
Improvement Act of 1969.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE JOINT RESOLUTION 88

Mr. MUSKIE. Mr. President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
Utah (Mr. Moss) be added as a cospon-
sor of Senate Joint Resolution 89, in sup-
port of the International Biological Pro-
gram.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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DEPARTMENTS OF LABOR, AND
HEALTH, EDUCATION, AND WEL-
FARE, AND RELATED AGENCIES
APPROPRIATION BILL, 1970—
AMENDMENTS

AMENDMENT NO, 532

Mr, MATHIAS proposed amendments
to the bill (H.R. 15931) making appro-
priations for the Departments of Labor,
and Health, Education, and Welfare, and
related agencies, for the fiscal year end-
ing June 30, 1970, and for other purposes,
which were ordered to be printed.

(The remarks of Mr. MatH1Aas when he
proposed the amendments appear earlier
in the Recorp under the appropriate
heading.)

ADDITIONAL COSPONSOR OF AN
AMENDMENT

NO. 514

Mr. GRIFFIN. Mr. President, on be-
half of the Senator from Pennsylvania
(Mr. Scorr), I ask unanimous consent
that, at the next printing of amendment
No. 519 to H.R. 4249, a bill to extend the
Voting Rights Act of 1965, the name of
the Senator from Connecticut (Mr.
Dobpp) be added as a cosponsor. His name
was inadvertently omitted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS OF
SENATORS

MERLO PUSEY ON THE ROLE OF
CONGRESS IN FOREIGN AND
MILITARY POLICY

Mr. MATHIAS. Mr. President, Merlo
P. -'s writings on the constitutional
role of Congress in U.S. foreign and mili-
tary policy, including his brilliant study
“The Way We Go to War,”—Houghton-
Mifflin 1969—have been a key influence
in reminding the Senate of this crucial
area of its responsibility.

Mr. Pusey’s article in the Washing-
ton Post of Fel -uary 24, 1970, continues
on this theme and appeals to the admin-
istration to support congressional in-
itiatives infroduced by the distingushed
majority leader and myself designed to
restore Congress to its constitutional
role in matters of war and peace. I
commend his column to all Senators and
I ask unanimous consent that it be
printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

Cax PARTNERSHIP BE BEGUN AT HoME?

(By Merlo J. Pusey)

In all of the 119 pages of the President’s
message on foreign policy he didn't get
around to discussing the respective roles
that the President and Congress ought to
play in this area. One section of the report
explains in detail how the National Secu-
rity Council is used in the making of execu-
tive policy. But there was no recognition
anywhere that Congress, and especially the
Senate is an essential part of the policy-
making apparatus.

Posslbly the President assumed that such
recognition was implicit in the fact that he
made the report to Congress. His report will
undoubtedly give Congress a better under-
standing of the general directions in which
he wishes and intends to move. It will not,
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however, satisfly the growing insistence of
the Senate that commitments abroad must
have some form of legislative acquiescence.

The omlission of any reference to a partner-
ship with Congress in shaping our policles
abroad is the more strange because of the
emphasis on partnership with other nations
in the attalnment of our national objectives
abroad. The message as a whole breathes
the spirit of concliliation. The President
wantis the United States to get out of a “do-
It-ourselves™ posture in other parts of the
world; he wants to encourage other coun-
tries to assume more leadership while the
United States confines its operations to “a
sharing of responsibility.” Yet he makes no
mention of sharing with Congress the re-
sponsibility of determining the course this
country will take,

The President candidly acknowledged that
events have shaped the policles he now pro-
claims. “"We must change the pattern of
American predominance, appropriate to the
postwar era,” he said, *to match the new cir-
cumstances of today.” The same may well be
sald of the pattern of presidential monopoly
in the shaping of foreign policy. While the
world has been evolving, Capitol Hill has
not been static. In the light of the commit-
ments resolution passed by the Senate and
the current movement for repeal of the Ton-
kin Gulf resolution, the need for partnership
with Congress cannot be said to be less ur-
gent that the need for partnership with the
NATO countries, Latin America and Japan.

It cannot be assumed that the policy of
the lower profile, however desirable it may
be, will necessarily keep the United States
free from international crises of the Viet-
nam type. Indeed, one section of the Presi-
dent’s message raises grave questions as to
whether he is extending the probability of
military involvement. In his comments on
Asia and the Pacific, he said:

“We shall provide a shield if a nuclear
power threatens the freedom of a nation
allied with us, or of a nation whose survival
we consider vital to our security and the
security of the region as a whole.”

Where did the President get authority to
provide a nuclear shield for remote Asian
nations? The present disposition of this
country seems to demand a redefinition of
existing treaties, or at least the manner In
which some of them have been interpreted
in the past. Vietnam has undercut the na-
tlon’'s willingness to let the President define
our SEATO commitment and send vast num-
bers of American troops abroad to carry out
his interpretation, with out specific authori-
zation from Congress. Yet the President
seems to be suggesting that, in appropriate
circumstances determined by himself, he
would use, or threaten to use, nuclear weap-
ons to protect even areas not covered by mu-
tual-defense treaties.

The President then went on to say:

“In cases involving other types of aggres-
sion we shall furnish military and economic
assistance when requested and as appro-
priate.”

But who shall decide when such military
assistance is appropriate? Here again he ap-
pears to be talking about requests for help
that might come from outside any treaty
area, Congress and the country will want to
scrutinize such requests and to make the
final determination of whether the United
States should become involved in compli-
ance with the constitutional assignment of
the war power to Congress.

There was nothing in the President’s lan-
guage indicating that he would go to Con-
gress for authorlty to act in such cases, and
in the absence of such a pledge or any law
requiring him to do so, his sweeping com-
mitment must be read in the light of recent
history. President Truman acted on his own
in Korea, President Johnson, even though
he asked Congress to go along with his use
of military foree in Vietnam, proclaimed his
right to act without it. In his recent broad-
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cast interview he reiterated this extraordi-
nary claim of executive power to make war.
Has President Nixon fallen into the same
pattern?

The less strident and more relaxed foreign
policy which the President has proclaimed
would fit very neatly with a lowered White
House profile vis a vis Congress. A place
to begin would be the Mathias-Mansfield
resolution which seeks to clear away the clut-
ter of cold-war measures sustaining the
Truman-Johnson concept of executive war-
making. The resolution also approves the
Nixon policy of withdrawing from Vietnam.
It would substitute a flexible withdrawal
commitment for the existing green light
for unlimited escalation. If some detailed
provisions of the resolution are deemed
troublesome at the White House, they could
doubtless be compromised satisfactorily.

President Nixon has sought to reassure the
world that the United States will not fune-
tion as a sort of global polieeman. The Sen-
ate is waiting to hear that he will not try
to extend security commitments all by him-
self, and that, If an emergency arises, he will
“act within the framework of the partner-
ship” set up by the Constitution for the
control of foreign policy.

THE LAOTIAN ENIGMA

Mr. BYRD of West Virginia. Mr. Pres-

ident, an estimated 100 American pilots
have been lost in bombing missions over
Laos, and at least 25 other Americans
bave been killed in the fighting there.
Before these casualty figures rise further,
the American people should be told the
extent of our country’s involvement in
Laos.
During this month alone, U.S. planes
have dropped over 15,000 tons of bombs
on Laotian trails and countryside. And
reports claim that American advisers are
all but running the Laotian forces.

War has raged in various parts of
Laos for over 20 years, and our large-
seale entry into the struggle at this time
could serve to open up a new front in
the Vietnam war. We should weigh very
carefully the possible consequences of
such a move.

EXTENSION OF FARM PROGRAMS
ESSENTIAL TO CONSUMERS AND
FARMERS

Mr. YARBOROUGH. Mr. President,
on Wednesday, February 18, 1970, the
Committee on Agriculture and Forestry
began hearings on legisiation to extend
the current farm programs, S. 3068, the
Agricultural Stabilization Act.

The economic problems of our farmers
and ranchers have reached critical pro-
portions. Just in the past year, the farm-
ers have not only had to contend with
the forces of nature, but have been as-
saulted time and again by disastrous
cutbacks and adverse decisions of the
administration which seemed designed
to eliminate the independent family
farm and fo force the farmers off their
land and into bankruptcy. Serious cuts
in rice acreage allowances have been
made. Texas wheat, feed grain, and cot-
ton farmers have been refused the ad-
vance payments they had received in
the past.

This was done at the worst possible
time because the high interest rates and
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tight money make it almost impossible
for the farmers to raise the money nec-
essary to plant their crops. In Texas
our entire cotton farming operation has
been placed in jeopardy by the recent
decision to make extensive reductions in
the projected yield figures for cotton.

If immediate action is not taken to
provide our agricultural economy with
more assistance rather than harassment,
farming as we know it will disappear.
The independent family farmer will be
replaced by huge corporations or the en-
tire operation will be controlled by mo-
nopolistic food store chains,

Our farmers are not threatened with
recession—they are already in the midst
of a most serious depression and the re-
percussions will be felt throughout this
Nation’s economy. We must act now to
provide our farmers the programs nec-
essary to maintain a stable economy.

The high interest rates and lower farm
prices brought about by this adminis-
tration threaten the farmer with ruin.
More foreclosures are taking place on
Texas farms than at any time in over
10 years. An agricultural disaster is
upon us.

Because of the tremendous importance
of these matters to our Nation's econ-
omy—particularly the agricultural sec-
tor of our economy—I would like to
share my views on this subject with my
colleagues here in the Senate.

As a principal sponsor of this impor-
tant legislative proposal with the able
Senator from South Dakota (Mr. Mc-
Govern), I testified at the opening of
the hearings on the bill. I ask unanimous
consent to have printed in the Recorp
my testimony on S. 3068 before the
Committee on Agriculture and Forestry.

There being no objection, the testi-
mony was ordered to be printed in the
Recorp, as follows:

ReEMARES BY RALPH W, YARBOROUGH
(Testimony before the Senate Commitiee on

Agriculture and Forestry on S. 3068, the

Agricultural Stabilization Act, Room 324,

SS%ate Office Building, 10 a.m., Feb. 18,

1970)

Mr, Chairman, and distinguished col-
leagues, thank you for this opportunity to
appear and testify in support of 8. 3068, The
Agricultural Stabilization Act. I am proud to
be a principal sponsor of this bill. Tt pleased
me to join with Senator McGovern and our
eleven co-sponsors in presenting this im-
portant legislative proposal for consideration
by this Committee and the Senate. I spon-
sored this bill because of my firm dedica-
tion to the continuation of these vital farm
programs. Experience has demonstrated that
the current farm programs have benefited
the Nation’s economic stability, they have
strengthened the American consumer’'s food-
and-fiber dollar, and have provided more
equitable treatment of the farmers who con-
tribute so much to this Nation's well-being.

The Agricultural Act of 1965 will expire
on December 31st of this year. This act has
provided the basic authority under which our
current farm programs operate. It is my firm
conviction that these programs have served
the Nation, the consumer, and the farmer
very well over the past four years, and must
be continued, Certainly, it is true that im-
provements and modifications suggested by
our experience with thesé¢ programs are nec-
essary. Any complex legislative program
needs periodic review, adjustment, and re-
finement. Our proposed Agricultural Stabi-
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lization Act reflects this experience and con-
talns several beneficial modifications.

Our agricultural programs are the result
of a long evolutionary process of legislative
experience, adjustments, and modernization.
I have been vitally concerned with their de-
velopment and improvement ever since I ar-
rived in the Senate over a dozen years ago.
I submit that it would be disastrous folly
for ms to turn our backs on experience and
to scrap these proven programs for any of
the untested and unproven and radical al-
ternatives that have been suggested in the
last few years, or even in recent weeks.

We have a solid foundation on which to
build, and our efforts should be directed to-
ward improving the situation of the farmers
and ranchers who are sustaining this na-
tion's demands for food and fiber. We must
concern ourselves with reversing the in-
equitable economic forces that are driving
s0 many of our people away from their farms
and ranches.

Mr. Chairman, only & few days ago, on
January 27, you made a thoughtful and
thorough statement on the floor of the Sen-
ate concerning our Farm program and the
Economy. The newsletter of one of our lead-
ing national farm organizations termed your
address “. . , the most comprehensive re-
view of the farm situation presented to Con-
gress in recent years."” With your permission,
I wish to gquote one statement in particular
that is worthy of repetition until it is fully
understood, and which should be adopted as
a prime basls for action by every Senator.
You stated:

“The point is that we do have reserve ca-
pacity in U.S. agriculture. We are very for-
tunate to have it . . . But a surplus produc-
tion capacity of nearly 10 percent must be
controlled if we are not to wallow in over-
production.”

This central point of our national agricul-
tural problem is the measure against which
all Senators need to judge the blandishments
we are be to hear from those who
would scrap the solid foundations of work-
able farm programs that we find in the Agri-
cultural Act of 1965.

Last October 23rd, I joined with the dis-
tinguished Senator from South Dakota in
introduecing the Agricultural Stabilization
Act. This bill has been unanimously endorsed
by & coalition of 2 major farm organizations,
including such nationally-known groups as
the National Grange, The National Farmers
Union, the National Association of Wheat
Growers, and many others, which are com-
posed of, and speak for, American farmers.

The basic thrust of the proposed Agricul-
tural Stabilization Act is to extend the Agri-
cultural Act of 1965, to which it also proposes
a series of amendments designed to strength-
en present farm programs and increase
farm income by $1.3 to #$1.4 billion. It is
estimated that the total cost of the bill over
1969 would be about $660 million, but since
the Administration anticipates savings from
readjustments in wheat allotments in 1969,
as well as savings from the soybean program
resulting from lower price support activity
and stronger market demand this year, the
additional costs in the coalition bill may
well represent no increase—or little in-
crease—in costs over the 1969 farm program
budget. Costs under the bill we are proposing
ocught to be received as sound investments
in the Nation's most important industry;
for every dollar invested, two will be returned
in the form of increased income to farmers.

Mr. Chsairman, the proposed Agricultural
Stabilization Act does not take a parochial
or sectional approach to the present farm
problems. Like the 1965 Act which it seeks
to extend, it authorizes workable farm pro-
grams for all farmers throughout this great
diversity we call agriculture. Most important,
its main purpose—to insure adequate sup-
plies of agricultur.l commodities at fair
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prices—is assurance to the American wage-
earner that he will continue to be able to
purchase the family’'s food for a smaller per-
centage of his take-home pay than ever
before, Last year, American consumers spent
only about 16.56 percent of disposable income
to purchase food. That percentage, which
has been steadily declining, was about 20
percent in 1960; if consumers last year had
to spend that much of their income on food,
total expenditures would have been over §126
billion, instead of the $105 or $106 billion
they actually spent. Farm programs, such as
the ones authorized by the 19656 Act and
which the Agricultural Stabilization Act
secks to extend and improve, are largely
responsible for this food and fiber bargain
to American wage-earners.

I know the dilemma of the American
housewife who faces the checkout counter
at her local supermarket daily or weekly.
Retail food prices have Increased almost
every year for the last 18 years, and this past
year has seen some painfully sharp rises.
But housewives and wage-earners—and Sen-
ators—need to be reminded that in all
those 18 years, farm price increases exceeded
those of retail food only 3 times—one of
which was 1969.

We must remember that of the $105 or
$106 blllion spent by American wage-earners
for food last year, about $86 billion repre-
sented food that came from American farms,
Is this what American farms received from
the public's food expenditures? It is NOT!
Out of that $96 billion, farmers received
only $32.2 billion—the balance—$63.7 bil-
lion—represented the long line of proces-
sors and retallers who move food from farms
to markets.

There was an interesting colloquy on
this point between the Senator from Louisi-
ana and the Senator from Montana which
appears in the Congressional Record for
January 27 of this year. It Is summarized
in the statement of the Chairman of the
Committee on Agriculture and Forestry this
way:

“The farmers and the producers of beef
are not the ones who are causing the prices
of their products to increase . . . It is the
in-between, in the distribution and re-
taillng process. . . The producers and
the farmers get nothing more for their prod-
ucts at all. The record shows that the prices
of farmers now are much lower than they
were in 1947 and 1948 , . ."

Those of us who are familiar with the
farm problem have tried for a long time
to bring this message home to America, I
wish we could convince the public of its
truth, for they would then see that these
programs we want to extend are more in
the nature of consumer subsidies than farm
subsidies, as they are dubbed.

I mentioned a moment ago that 1969 was
one of the few years when farm price in-
creases exceeded retail food increases. Ac-
cording to the U.SD.A., the index of prices
by farmers for all farm products rose about
5.5 percent above 1968; prices received for
livestock products were up 11.6 percent, but
prices received for all crops fell 3 percent.

These changes ought to be further proof
that farm programs have benefitted con-
sumers more than farmers, for there are no
price support programs for livestock. The in-
crease in livestock product prices was the re-
sult of much heavier consumer demand re-
sulting from increased income, and the in-
ability of livestock producers to increase
marketings fast enough to meet the demand.
The old biological cycle still applies in live-
stock farming.

In splite of the 3 percent decline in prices
received by farmers for crops, total realized
net income of farm operators in 1969 is esti-
mated at about $16 billion, or #1.2 billion
more than in 1968. This increase in farm
income was possible only because of the ef-
fective operation of the price support and
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adjustment programs provided in the 1965
Agriculture Act. Had those programs not
been in effect, realized met farm income
would have been about 20 percent less than
it was.

Farmers throughout the nation realized
the value of these programs., Their con-
tinued cooperation over the years, as well
as their support through their organizations
for the programs, attests to their approval.
In Texas, which is one of the country’s
largest agricultural states, we have an esti-
mated 187,000 farms—the largest number of
any State, Among the operators of those
farms, 101,724 participated in the cotton
program last year; 87,348 participated in the
feed grain program; and 41,949 took part in
the wheat program. So it is quickly evident
that most Texas farmers have a vital interest
in the programs which the coalition farm
bill would extend.

Let me briefly outline what the Agricul-
tural Stabllization Act proposes to do, In the
way of example, I will relate its major terms
to our farmers in Texas:

Title I extends the Class I Base Plan for
milk. Unless this plan is extended, authority
for the creation of Class I plans will termi-
nate, and the one plan now in effect, in the
Puget Sound Market, would expire. Failure
to extend the Class I plan will deprive other
markets of the opportunity to establish these
plans. Title I provides steps to allow wider
adoption of Class I plans, and involves no
additional costs to the Federal Government.

Title IT extends the Wool Program which
provides for price supports through loans
or purchases at the discretion of the Secre-
tary, at not more than 90 percent of parity.

Title III provides for extension of the feed
grain program, with price supports set at 90
percent of parity. Loans would be increased
from $1.056 per bushel to $1.15 per bushel
for corn; direct payments would be increased
from 30 cents per bushel to 40 cents per
bushel.

While the feed grain program is important
to feed producers throughout the country,
it 1s vital to the 87,000 Texas farmers who
participated in the 18969 program. Total di-
version and price support payments to Texas
feed grain farmers in 1969 were reported by
the U.S.D.A. to be slightly more than $124.5
million; these farmers diverted 3.7 million
acres of their 7.9 million-acre feed grain bases
in 1969, to cooperate In the program's at-
tempt to prevent ruinous accumulation of
surplus grain stock. The new program in-
cluded in Title III involves an additional cost
of about $350 million for the Nation as a
whole.

Title IV extends the cotton program with-
out change. This program is of utmost im-
portance to Texas farmers, who in 1969 pro-
duced nearly 30 percent of the total U.S.
production, Of their 6.3 million-acre cotton
bases, Texas farmers planted 5.2 million
acres, and harvested 4.7 million acres, re-
celving price support on 4 million acres, and
small farm payments on about 74,000 acres.
Total payments—price supports and small
farm payments—in 1969 were about $289
million.

Reduction of the burdensome 16.9 million-
bale carryover of cotton which we had in
1966 1s one of the outstanding accomplish-
ments that has been carried out under the
present cotton program. The Department of
Agriculture's January 1970 Cotton Situation
is projecting a 6 million-bale carryover next
August; this will be the lowest carryover
since 1953. The U.SD.A. also reports that
farmers this year will place about 4.5 million
bales under loan; the current season's price
is holding just above the loan level, Title
IV—extension of the present cotton pro-
gram—does not contemplate any additional
costs.

Let me disgress for a moment from this
rundown of the several titles of the pro-
posed Agricultural Stabllization Act. I want
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to mention a recent statement before the
32nd annual meeting of the National Cotton
Council, by a distinguished member of the
Senate Committee on Agriculture and Fores-
try, the Senator from Georgia (Senator Tal-
madge). In this thoughtful remarks on the
plight of our cotton farmers, he noted that
cotton costs more to produce than it is
bringing in the market, and he called for a
cotton program that would not only accom-
plish the production of needed quantities of
cotton, but which would compensate the
farmer for the loss he incurs between the
cost of producing cotton and the price he
receives for it. “The present law,” said the
Senator, “offers the best mechanism for do-
ing this, with certain modifications.”

As I wunderstand it, the Senator from
Georgia proposes a program which would
offer the cotton farmer a “cost price adjust-
ment"—the difference between cotton pro-
duction costs and prices. Secondly, he sug-
gests a “supplemental income adjustment”
payment for cotton which will allow the
small and medium-size farmers some meas-
ure of equity and assistance. I look forward
to further study of the Senator’s suggestions
for an improved cotton program during the
hearings on the farm program.

Continuing with this brief review, Title V,
of the proposed Agricultural Stabilization
Act would extend the voluntary wheat cer-
tificates and acreage diversion program. Un-
der the present program, farmers receive full
parity for domestic food wheat, through a
certificate system.

Under the 1969 wheat program, farmers on
41,949 farms participated in the State of
Texas. Production of 68.9 million bushels
was reported. Texas wheat farmers diverted
607,546 of their allotment acres, receiving
$8.3 million for this portion of the program.
Payments, for both diversion and certificates,
totaled $54.2 million to Texas farmers.

This new Title V not only extends the
acreage diversion and domestic certificate
payment features of the present program, but
it adds a certificate on export wheat, to bring
total payments on the export portion of the
wheat crop (about 500 million bushels) to a
price range of from 90 to 65 percent of parity,
or & minimum of 55 cents per bushel more,
under the current adjusted parity ratio.

Finally, another feature of the proposed
Title V provides that one-half of the wheat
certificate value can be paid to wheat farmers
at sign-up time. We estimate that additional
program costs under Title V would be about
$275 million.

Title VI of the bill proposes an acreage di-
version program for soybeans and fiaxseed—a
program which would provide price support
loans to participating farmers at 75 percent
of parity. This program would go into effect
in years when total soybean stocks exceeded
150 million bushels on the 31st of August. For
instance, had this proposal been on the books
last year, it would have been triggered by the
August 31st stocks of 300 million bushels of
soybeans, and would have required a diversion
of 2 to 3 million acres, for an additional
cost to the government of some $25 to $35
million.

Title VII of our proposed bill provides for
a permanent “Consumer Protection Re-
serve”—a program which has received a good
deal of attention in recent years. This pro-
posed reserve of wheat, feed grains, soybeans
and cotton would serve both as insurance
agalnst shortages of one or all of these
commodities and as a means of insulating the
market from the ruinous effects of price-
depressing sales from CCC stocks. Three
types of reserves would be established: a
Commodity Credit Corporation reserve; a re-
serve held by producers under a reseal pro-
gram; and a reserve held by producers under
3-year contracts. The program contemplates
a reserve of 500 million bushels of wheat,
30 million tons of feed grains, 76 million
bushels of soybeans, and 3 million bales of
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cotton. Provision is made for adjusting re-
serve levels. Title VII would prohibit CCC
sales from reserves for unrestricted domestic
use at less than parity. For instance, CCC
sales of wheat, when stocks were below the
reserve level, would be at parity, less the cost
of certificates; CCC sales of feed grain, when
reserves were below the reserve level, would
be at parity, less the payment. Provision is
made for release from CCC stocks under cer-
tain emergency conditions. No additional
costs are contemplated for this title.

Title VIII provides for the extension of
marketing orders to any commodity when a
majority of producers of that commodity
approves. The title authorizes an advisory
committee to help write the marketing order;
for public hearings on the order; and for
producer referendum, which requires a two-
thirds vote of approval for the marketing
order to become efective.

Title XI contains a permanent extension
of the present cropland adjustment program,
and removes the present $245 million limit
on appropriation for this program.

Title X continues the rice program and
provides authority for an acreage diversion
program for rice if the national allotment is
set at less than the 1965 level.

Mr. Chairman, it will be noted that several
of the titles in our proposed Agricultural
Stabilization Act continue the use of the
parity concept. I know that a number of
proposals are blowing around that would
drop the use of parity in establishing price
and income support level. Some of these pro-
posdls would base supports In a given year
for particular commodities on a percentage
of the average market price for such com-
modity during the preceding three-year pe-
riod. More specifically, the proposal most
often discussed would limit supports to 85
percent of this “moving” average, As some of
us see it, this would mean that prices would
generally trend downward year after year
because of an unstable floor. For instance, if
we assume a 8-year average market price of
$1.05 for corn for the years 1968-1970, then
1971 supports would be set at only 89 cents
per bushel (85 percent of the 3-year average).
For wheat, a 3-year average of $1.25 per
bushel would mean 1971 supports of only
$1.06 per bushel.

How can we expect farmers to go along
with a program that in a few years guaran-
tees supports for corn, at say, 75 cents a
bushel, and wheat at a dollar a bushel, when
farm operating costs have been advancing at
the rate of 3 percent a year—when in the
1960—69 period, farm machinery costs have
jumped 39 percent; when farm wage rates
have soared up by 74 percent; when property
taxes have more than doubled; and when
farm interest costs have more than tripled.
What possible equity or justice can be in-
volved in deflating farm prices when the rest
of the economy is inflating?

Such & concept—this three-year “moving”
average It seems to me, will succeed only
in driving more farmers off the land., Ac-
cording to the January 9 estimate of the
U.S8D.A, the number of farms in the United
States since January 1, 1968—only 2 years
ago—has declined nearly 160,000.

When we Introduced this bill last October,
the Senator from South Dakota said:

“Parity returns are, by definition, no more
than equality with the rest of our society.
The programs of the 1970's will not keep
faith with farmers unless they contain a
firm commitment to that goal.”

Mr. Chairman, cur bill is based upon the
premise that the parity concept is useable
and should not be discarded for some un-
tried method of deriving support levels by
taking some percent of market average prices
for the commodity during the previous three
years. Parity has been through the fire—

it is a wvalid, living concept, not unchang-
ing but useable. Moreover we do not assume
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In S. 3068 that present programs are all
wrong. It does make certain changes and
amendments as have been discussed.

This is a time to hold to what is help-
ful until we have something better. This is
a time to keep programs which are working
reasonably well and to improve them if we
can, Above all, this is the time to hold fast
to parity as a concept, a time to achieve full
parity pirces if it can be done, and to insist
on somehow reaching parity income for that
5 percent of our population which feeds all
of us and has enough left over to export
the product of one-fourth of the acres
farmed. This achievement deserves, and must
have a more adequate reward than 80 per-
cent of fair.

At this time, I wish to turn briefly to the
Administration's new proposed Agricultural
Act of 1970. This document, I assume, is the
measure that has been in preparation over
the past year, and arrived only very recently
for our study, The literature which accom-
panied the proposal heralded it as a “con-
sensus approach.” The literature Iails to
point out the individuals or groups among
whom there exists a “consensus” on these
proposals but I am informed that those
groups most certainly do not include the
National Farmers Union, the Grange, the
National Association of Wheat Growers, The
Midcontinent Farmers Asscciation, the Na-
tional Farmers Organization. These groups
characterized the so-called “consensus" ap-
rroach as “inadequate,” “unsound” and “to-
tally unacceptable,” in an announcement
dated February 5, 1970. It is expected that
the other coalltion groups which support our
bill will also speak out against the Adminis-
tration’s bill as soon as they have had an
opportunity to try to digest its provisions.

I shall not attempt here a detailed analysis
of the Administration’s proposal, but I do
have a few observations to make and a few
questions to raise, which I think will be
of interest to Senators and others interested
in the farm program.

On the mimeographed transmittal which
accompanied the text of the bill, the goals
of the proposal include some points about
which most of us would not quarrel. I have
noted a few of these points:

—to give farmers a wider range of decision
making on their own farms;

—farmers would be free to do the kind of
farming they are best prepared to do;

—to help farmers improve cash mar-
kets . . . and develop a greater reliance on
the marketplace as a source of farm income.

And so forth.

Farmers will appreciate these goals, but a
few might scratch their heads and wonder
about them as I do. It seems to me that
farmers are called on today to make a pretty
wide range of decisions, I suspect that most
of them are doing the kind of farming they
are best prepared to do. And I wonder how
many farmers want to be told they need to
develop “greater rellance” on the market?
Someone ought to be reminded that farmers
today rely pretty heavily on the marketplace.

This so-called “consensus” proposal con-
tains seven titles; in addition to separate ti-
tles for dairy, feed grains, wheat and cotton,
there is a title providing for long-term land
retirement, and one which would extend
Public Law 480.

The titles dealing with feed grains and
wheat provide price support loans “not in
excess of 90 percent of parity,” or, as farm-
ers would say, “zero to 90 percent.” Might
not one raise the question here whether Sen-
ators and farmers want to give the Becre-
tary of Agriculture such wide discretionary
authority that he could, say next year, or the
next, reduce price support loans in effect to
the 3-year “moving average” I mentioned a
few moments ago? Do we want to do that?
Ir memory serves me, this was pmpqged back
in the 1950's and the Congress wisely rejected
it.
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The cotton title provides loans at "not in
excess of 90 percent of the estimated world
price,” as compared with our proposal, which
provides supports at between 656 and 90 per-
cent of parity. I don't need to remind Sena-
tars or cotton farmers there is a great deal
of difference between these two approaches.

One of the features of the so-called “con-
sensus” proposal is the “set aside”. As I read
it, cooperators would be required to set aside
acreage equal to a percentage of his base or
allotment acres, plus his conserving base. He
would then have “full freedom" (as the liter-
ature says) to use the rest of his cropland
in anyway he wishes.

Apparently the Administration thinks that
this “freed"” acreage would be planted to crops
other than those which would build surplus
stocks. Nevertheless I am concerned that
this feature might well spur additional acres
of Teed grains and soybeans, and perhaps Iin
some areas, additional cotton. My concern
again reminds me of the statement which I
read at the outset of my remarks by the
Chairman of the Committee on Agriculture
dealing with overcapacity in American agri-
culture. I can assure you that I am happy it
is the able and experienced Senator from
Louisiana who will be presiding over the
Committee's examination of this proposal.

I know that Senators will examine carefully
the two proposals which I have discussed
today. I firmly believe that our proposed
Agricultural Stabilization Act, which extends
and improves on the present agricultural leg-
islation, is in the best interest of consum-
ers, farmers and the economy in general. We
welcome the prospect of having our proposals
discussed in the up-coming hearings, and I
feel sure Senators will give it their approval,
when they have studied it and measured its
terms alongside the alternatives,

TUBERCULOSIS TESTING

Mr. MATHIAS. Mr. President, we all
share the concern which has been gen-
erated by the discovery of an unusual
incidence of tuberculosis on Capitol Hill.

I am sure that most Senators shared
my surprise at the news that six active
cases of tuberculosis had been discov-
ered here, two of them fatal. The erro-
neous impression that tuberculosis has
been controlled is all too prevalent, but
this experience has provided a rude
awakening.

A great effort has been required fo
test everyone here, including the coop-
eration of several governmental and vol-
untary health agencies. I am pleased
that among those agencies which co-
operated were the Maryland Tuberculo-
sis Association and the Maryland State
Department of Health., Maryland has
made available one of the X-ray mobile
units which has been used to help ad-
minister tuberculosis tests to Members
of Congress and congressional employees.

I am glad that Maryland had an im-
portant share in making this effort a
suceess.

SHOULD UNITED NATIONS FUNDS
FINANCE THE TRAINING OF ARAB
TERRORISTS?

Mr. DODD. Mr. President, in recent
months there have been a number of
articles in the press reporting that many
of the Arab refugee camps maintained
by the United Nations Relief and Works
Agency—UNRWA-—have in effect be-
come training grounds for Arab guer-
rillas. Some of the articles have carried
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photographs of guerrilla units in train-
ing in these camps, 3

This situation is the subject of an edi-
torial captioned “We Accuse UNRWA"
which appears in the current quarterly
issue of the organ of the Society for the
Prevention of World War III, a private
organization headed by a group of highly
distinguished Americans.

Pointing out that the United States
contributes nearly two-thirds of the total
budget of UNRWA, the editorial goes on
to say:

With the first-stated purpose of UNRWA—
the giving of relief—we have the sincerest
sympathy. The suffering of human beings
everywhere is the concern of all of us.

But the concept of refugee camps as re-
cruiting centers for terrorists must be re-
jected as outrageous. Money spent for that
purpose is worse than wasted: it is used
dishonestly, and used to keep the Middle
East at war.

Mr. President, in the hope that all Sen-
ators will find the time to study it, I ask
unanimous consent to have printed in the
Recorp the full text of the editorial cap-
tioned “We Accuse UNRWA.”

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

WE Accuse UNRWA

There seems to be two conflicting ideas
about the purpose and use of UNRWA (the
United Nations Relief and Works Agency for
Palestine Refugees in the Near East).

UNRWA was founded 21 years ago to pro-
vide housing, food and education for dis-
placed Arab refugees. It was also to train
them for reemployment and to assist in their
resettlement.

The Arab states, and in particular the sev-
eral guerrilla and terrorist movements which
they support, appear to have a very different
view, It is perhaps best expressed in an edi-
torial which appeared November 24, 1969, in
one of the major Arab propaganda publica-
tions in the United States, a weekly edited
by the director of the Action Committee on
American-Arab Relations:

“The Palestinian refugee camps in Leb-
anon have been taken over by Palestinian
commando units. . . . The process of the
refugee camps becoming a tralning ground
for the commando units is the logical devel-
opment. . . . We sugest that the several Arab
States in which the Palestinian refugee
camps exist should delegate authority to the
Palestlanians to handle the affairs of the
camps. . ..”

On the front page of the same publication,
a week earlier, appeared a two-column photo
of guerrilla units training in an unidentified
camp, with the caption “Refugee Camps Be-
come Training Grounds.” (The New York
Times a few days later published a similar
photo, taken in the UNRWA camp near
Sidon, Lebanon, and captioned “Commando
Training in Refugee Camps.”)

With the first-stated purpose of UNRWA—
the giving of rellef—we have the sincerest
sympathy. The suffering of human beings
everywhere is the concern of all of us.

But the concept of refugee camps as re-
cruiting centers for terrorists must be re-
jected as outrageous. Money spent for that
purpose is worse than wasted: it is used
dishonestly, and used to keep the Middle
East at war.

Until UNRWA can be restored to its origi-
nal purposes, and until defects in several of
its programs (especlally the schools) can be
remedied, UNRWA must stand accused of the
gravest malfeasance,

(1). UNRWA has wrongfully permitted its
facilities to be used for the training of illegal
guerrilla and terrorist groups. The case of 14
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camps in Lebanon which have been physically
taken over by commando units—who have
actually placed armed guards at the camp
entrances and otherwise usurped control—lis
only the most recent example, As far back as
1966, the Commissioner-General of UNRWA
complained that Egypt was tralning com-
mando units at camps in the Gaza Strip. At
that time, Egypt promised to make restitu-
tlon ($150,000) for the rations and facilities
used by the commandos. Up until this mo-
ment (our last Inquiry was at the date of
going to press) not a single dollar had been
repaid. Meanwhile, the Arab press hias regu-
larly published accounts of commando units
recruited in UNRWA camps in Jordan and
Syria, and trained while subsisting on
UNRWA rations.

(2). UNRWA has permitted local national-
istic control to be substituted for responsible
international control. This was perhaps in-
evitable in an operation which should have
been completed within a period of two or
three years, but has been permitted to drag
over more than a generation. As the Com-
missioner-General has frequently pointed
out, the refugee camps are subject to the
jurisdiction of- the host countries, Moreover,
the overwhelming majority of UNRWA em-
ployees are locally recruited (out of nearly
13,000 staff members at present, only 110 are
members of the international staff) and are
considered—with varying degree from coun-
try to country—to be subject to the control
of local authorities, Thus UNRWA becomes
not only & subsidy to needy persons, but also
a powerful source of financial support for the
political purposes of adventurous regimes. It
should come as no surprise that one of the
hijackers of a TWA plane detoured to Syria
had not long before been employed on the
local administrative staffl of UNRWA in an
Arab state.

(3). The children of the refugees, in the
camps, are educated to hate their neighbors
and to prepare for war against them. This
appalling charge is documented in detail in
an article elsewhere In this issue (see page
12). An international commission of edu-
cational experts named by UNESCO has rec-
ommended the removal or modification of a
large part of the textbooks used in UNRWA
schools—but the Arab states have refused
to comply or to allow UNRWA to comply. In
Syria, to take but one example, a first-year
reading primer compels the young child to
learn to pronounce the words: “The Jews are
the enemies of the Arabs. Soon we shall
rescue Palestine jfrom their hands.” The
Syrian Minister of Education, replying to a
complaint from UNESCO, sald: “The hatred
which we indoctrinate into the minds of our
children from birth is sacred.”

(4). UNRWA has falled to carry out its
original obligation to work toward the re-
settlement of the refugees. In the beginning,
the number of Arabs who departed the area
that is now Israel were less than—and cer-
tainly not larger than—the number of Jews
who were forced to leave Arab lands in the
Middle East, such as Iraq, Yemen and Syria.
The Jewlish exiles were received with open
arms in Israel; they were retrained, and they
promptly found profitable employment. They
have never received any restitution for their
lost property, nor have the heirs of those who
died In flight received even sympathy from
their former Arab masters. In sharp contrast,
the Arab refugees were not assimilated into
the lands of their kinsmen, but in most
cases were kept separated in camps, unable
to compete in the employment market, or to
sustain themselves. In the Gaza Strip, the
controlling power, Egypt, would not even
grant passports or other identification docu-
ments (except the ration cards provided by
UNRWA) to its unfortunate wards. Funds
originally allocated for resettlement were
used for other purposes. Although commit-
tees of the United States Senate and House
of Representatives, when considering UNRWA
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contributions, repeatedly wurged that the
process of resettlement must be speeded up,
no actlon followed. On the contrary, the
Arab propaganda organs accused the United
Btates (which supplies the largest share of
the funds of UNRWA) of trying to “liquidate
the Palestine Question” by insisting upon its
concern that those refugees who wished to
do so should be given a chance to lead nor-
mal lives in the countries of their current
domicile.

(6). UNRWA has permitted itself to be
made an object of financial plunder by
“host” governments in the Middle East, The
fact that a mere census of the camp popula-
tions has been prevented in most places lies
at the base of this scandal. Vital statistics
show that the camp populations have the
highest birth rate and the lowest death
rate in any part of the Arab world. Medical
care superior to that available in most Arab
villages in part accounts for this, but it is
also cynically said that “a refugee never dies,
his ration card is sold in the market,”—and
this charge is at least in part true. The Com-
missioner-General has for years, In annual
reports, complained of “political obstacles”
placed in the way of making any sclentific
verification of the origins and numbers of
camp inhabitants,

Meanwhile, the number of “refugees” has
skyrocketted by the birth of children and
grandchildren, to reach the present total of
approximately 1,400,000—far more than dou-
ble the original 1948-9 figure.

Equally reprehensible is the manner in
which zertain Arab states have measurably
enriched themselves by illegally charging
customs duties on materials destined for
refugee camps. Others have charged above-
market rates for railway freight transpor-
tation, and other local services. Pending
claims by UNRWA for excess rail charges
alone, against the governments of Lebanon,
Byria and Jordan, total more than one-and-
a~half million dollars—money that has
meanwhile come from the pockets of taxpay-
ers in the United States and other contrib-
uting countries. Some Arab states have also
derived tax revenues by taxing electrical
power and other services sold to UNRWA—
in deflance of international conventions ex-
empting the agency from such taxation.

(6) . National contributions to UNRWA are
grossly disproportionate and the rights of
the contributors are disregarded. The United
States government alone pays nearly two-
thirds of the total budget of UNRWA. If
substantial contributions by private corpora-
tions and foundations are added, the Ameri-
can proportion of the total bill is still larger.
In contrast, neither the Soviet Union nor
any nation of the Soviet satellite group has
ever pledged an officlal contribution—al-
though the Soviets have expended vast sums
on arming Egypt, Syria, Iraq and other Arab
states, and have given backing to those states
in their war-like propaganda. As a part of
a general settlement in the Middle East, the
United States should at least be permitted
to have a reasonable volce in the conduct
and future administration of UNRWA—and
it is only fair to insist that the burden should
be shared by financlally able members of the
United Nations, such as the USSR, who have
thus far accepted no responsibility what-
soever.

WHAT IS THE VERDICT?

The editorial quoted at the beginning of
this indictment, from the publication edited
by the head of the Action Committee on
American-Arab Relations, concludes with an
interesting suggestion. Should *“pressure™
cause the United States government to de-
crease its subsidy to UNRWA, “the Arab
Btates should make up the balance.” Then,
says the Arab editor, the affairs of the camps
could be delegated entirely to the direction
of the “Palestinian refugees."

Considering the war-like and terrBristic
attitude of the commandos and terrorists to
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whose whims the refugees would thus be
1eft, we can hardly approve the latter part
of this suggestion. But if the largesse of the
free nations is to be misused through the
misconduct of certain governments, then it
is logical that those governments should
bear the burdens which we up to this point
have shouldered,

THE SOCIETY FOR THE PREVENTION OF WORLD
War III has expressed its views in a tele-
gram to President Richard M. Nixon, read-
ing in part as follows:

“It is authoritatively reported in the press
and officially conceded by the Commissioner-
General of UNRWA that control and policing
of 14 Arab refugee camps in Lebanon is in
hands of Palestine commandoes or guerrillas
primarily armed with weapons of communist
origin, . . . In Jordan also UNRWA camps
have long been used by guerrillas as centers
for training and recruitment, For years
UNRWA has been derelict in its dutles in fail-
ing to correct this situation. Continuation
of large American financial support for these
camps is therefore tantamount to maintain-
ing a guerrilla army operating against our
own interests and condoning terrorism. The
American government has no right to use
tax money to subsidize terrorism. We there-
fore urge that you refrain from making new
financial commitments to UNRWA until
such time as the use of UNRWA installa-
tions for guerrilla war purposes has been
effectively ended and the control of refugee
camps Is vested exclusively in the hands of
dependable authorities.”

We deeply regret the necessity for such a
conclusion, We are firmly devoted to the
amelioration of human needs wherever they
may be discovered but we are also pledged
to give such advice as will advance the
permanent peace of the world, or at least not
contribute to plunging it again into the
holocaust of war. We think that the misuse
of UNRWA funds is at this time contribut-
ing to the latter danger.

We also think that UNRWA, as at pres-
ent funciioning, is not viably performing its
primary duty of relief. It has let the refugees
become pawns in an international power
play, and has permitted war-makers to traf-
fic with their fate for alien purposes, Until
this is corrected, the United States ought
not to make any further unrestricted pledges
to UNRWA—and its support should be ex-
plicitly contingent, from month to month,
upon a thorough housecleaning of this en-
tire operation.

NOMINATION OF JUDGE CARSWELL

Mr. ALLOTT. Mr. President, yesterday
the Senator fror. Massachusetts (Mr.
KeNNEDY) placed in the Recorp a state-
ment from the Senator from South Da-
kota (Mr. McGovVeERN) explaining why
Senator McGoverN is going to vote
against the confirmation of the nomina-
tion of Judge G. Harrold Carswell.

Most of the objections Senator Mc-
GoverN mentions have been discussed
in recent weeks. But one objection which
Senator McGoverN shares with jour-
nalist Michael Harrington does merit
special attention.

Mr. Harrington, with Senator Mc-
GOVERN concurring, argues that Presi-
dent Nixon is trying to politicize the Su-
preme Court even more than Franklin
Roosevelt did in his ill-fated attempt to
pack the Court.

Mr. President, this is a misunder-
standing of what President Nixon is try-
ing to do.

It is not true that President Nixon is
trying to pack the Court. It would be
closer to the truth to say that the Presi-
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dent is trying to unpack it. He is trying to
restore some semblance of balance to the
Court,

If we are faithful to the meaning of
“court packing” as that term emerged
from President Roosevelt’s attack on the
Court, we must surely see that what
President Nixon is doing has nothing
to do with packing the Court.

In fact, the President is acting in
accordance with nothing more radical
than the U.S. Constitution, which vests
in him the responsibility for appoint-
ing new members to the Court.

Unlike Franklin Roosevelt, President
Nixon is not trying to alter the very
structure of the Court.

Unlike Franklin Roosevelt, President
Nixon is not asking the Senate to tam-
per with the number of Justices.

On the contrary, President Nixon is
asking the Senate to fulfill its part of
the constitutional partnership by bring-
ing the Court up to full strength.

In fact, whereas Franklin Roosevelt
was convinced that nine justices were
insufficient, there are some persons to-
day who seem to think that nine justices
are too many.

Mr. President, I think President Nixon
is correct in his approach to this matter.
He believes that the court should be com-
posed of nine members as Congress has
specified. He thinks that a team of nine
can afford a few strict constructionists.

I do not think that a baseball manager
is “packing” his lineup if he includes a
mixture of lefthanded and righthanded
batters. And President Nixon does not
think that a judicious mixture of judicial
philosophies constitutes a “packing” of
the Supreme Court lineup.

In short, Mr. President, the nomina-
tion of Judge Carswell tests the willing-
ness of some persons to practice what
they preach.

There are some persons who express
great enthusiasm for dissent and diver-
sity in many parts of our national life,
but who became very nervous when they
believe cissent and diversity may emerge
in places more important than under-
gracuate rallies,

Mr. President, the confirmation of the
nomination of Judge Carswell will help
the Court to perform its difficult funec-
tions. American institutions thrive on
diversity. The Court is no exception to
this rule.

THE RELATIONSHIP OF FUTURE
FOREIGN ASSISTANCE PRO-
GRAMS, THE NATIONAL INTER-
EST, AND THE NEEDS OF DEVEL-
OPING NATIONS—AN ADDRESS BY
SENATOR EDMUND S. MUSKIE

Mr. EAGLETON. Mr. President, this
past Wednesday, at a luncheon meeting
of the International Development Con-
ference in Washington, the Senator
from Maine (Mr, Muskie) delivered a
thoughtful as well as thought-provoking
address on foreign aid. He has pointedly
raised the urgent matter of restructur-
ing our foreign assistance programs and
simultaneously restructuring the politi-
cal base for them. So that all Senators
may have an opportunity to read it, I
ask unanimous consent that Senator
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MuskIE's address be printed in the Rec-
ORD.

There being no objection, the address
was ordered to be printed in the REcorbp,
as follows:

THE CHALLENGE OF THE 1970's—A NEw LooK
AT FOREIGN ASSISTANCE

{Remarks by Senator Epmunp E. MUuskie, of
Maine, at a luncheon meeting of the Inter-
national Development Conference, Wash-
ington, D.C., February 25, 1970)

If I had believed the headlines and the
public opinion polls, I would have called my
talk: “Epitaph for a Lost Cause.” The subject
of foreign aid is not popular, and its prog-
nosis is not favorable, My presence here may
be more a testimony to the unsinkable opti-
mism of an elected Maine Democrat than an
indicator of my political judgment,

But, to paraphrase Mark Twaln: Rumors
of the death of foreign aid are greatly exag-
gerated, and calls for its end, or its decline,
are greatly misguided.

I share the conviction of the young people
who are involved in the International Devel-
opment Conference: “Our aim must be to
change international attitudes so as to make
it impossible for our political leaders to con-
tinue to neglect, and often to aggravate, the
obscene inequities that disfigure our world.”

The time has come, friends of development
aid, not to bury that aid, not to praise its
past accomplishments, but to commit our-
selves to a new understanding of its place in
our world and a determination to use it
effectively. We must use it to give new life
and hope to those who are the victims of
those “obscene inequities.”

To do that, we need the energy, and the
enthusiasm which move the young people
who have joined in this conference. We need
to reinforce that energy and enthusiasm with
the perspective of those who know where we
have been, what has worked and what hasn't,
and why we went there in the first place.

In looking hackward, we can derive some
satisfaction from what has been achieved.
Foreign aid, properly speaking, began with
the Marshall Plan, a success which had
everything working for it.

After two world wars, Americans believed
that Europe was worth sacrifices in peace-
time, too. The dramatic results were due in
part to the fact that aid was used, not to
build, but to reconstruct previously devel-
oped economies. In a sense the early 1950's,
with their stress and achievement, are a
heroic period in the history of foreign aid,
but it is one to which we cannot return.

By the mid-1950’s, the Marshall Plan had
proved its worth. Europe for the moment
seemed to have been made safe for the West
and freedom. The suceeding decade presented
new challenges to respond to development
needs on a broader scale. The newly inde-
pendent nations of the world needed all
the assistance they could get. And we sus-
pected that if we did not help, others might
act in our place.

As the front between the two blocs be-
came stabilized in Europe, each side sought
to protect or advance its interests in Africa
and Asia.

Today, however, I think many would agree
that the relationship between foreign as-
sistance and the national interests of the
donor powers is not as direct as it once ap-
peared. No nation since World War II has
lost its sovereignty because of Communist
foreign aid.

That fact has cut some of the urgency
of the security arguments for foreign aid.
At the same time other supports were weak-
ening, too.

There have always been those profoundly
critical of foreign aid. In recent years, they
have been joined by those sunshine sup-
porters of aid who—like some university
alumni—have come to doubt whether the
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goals of the fund drive would ever be met.

Proponents of forelgn ald kave tradi-
tionally pointed out how it benefits us by
improving our balance of payments and
opening foreign markets to our products, I
strongly favor expanding our trade and elim-
inating the deficlt in our balance of pay-
ments. But as a practical matter, I feel that
many American businessmen, in contemplat-
ing disturbed political and commercial con-
ditions abroad, see them as promising more
uncertainty than profit.

One of the most important causes of the
decline in support for development aid has
been the war In Vietnam. That conflict has
had a profound effect on ideas Americans
hold about themselves and the world beyond
their shores. For half a decade, the United
States has pursued a stated policy of trying
to build a stable soclety In a single nation
in Southeast Asia. The effort was unprece-
dented and because its results have been tied
up in the confusion of the war, many have
become discouraged at the apparent inefec-
tiveness of our developmental tools.

This conclusion is unfair to our aid pro-
gram in Vietnam. At no time have we
pushed the cause of social reforms as vigor-
ously as we pushed the war effort. As a con-
sequence, foreign assistance programs had
little or no chance to prove themselves. They
became victims of the disillusionment which
has accompanied our Vietnam experience.

Vietnam has also intensified strains in
the social and economic fabric of our own
society. Americans became more aware of
thelr own society's faults. Many critics con-
sider it presumptucus that we should tell
others what their purposes should be and
how to achieve them. Others simply decided
that we must get on, as a matter of first pri-
ority, with reform in the United States. These
feelings, while not in themselves hostile to
foreign aid, detracted public attention from
it, and weakened the defense of foreign as-
sistance programs which must be made each
year.

Domestic reform is imperative. It needs to
have a higher priority than ABM's, SST’s,
and other disrupters of society and the en-
vironment, But we cannot achieve reform
at home if we neglect the needs of the poor
abroad. We live, in McLuhan'’s phrase in a
“global village.” It is time our policies re-
flected that fact.

Let us look for a moment now at the pros-
pects for social and economic development
in the less advantaged portions of the world.

In recent years the developing countries
have had some success in generating ma-
terial growth. Some have been doing better
than did the industrial nations in their
comparative period of economic expansion.
These efforts, however, often have yielded
unforeseen or undesirable side-effects. With
our interest in environmental contamination
we are conscious of the dangers of heedless
development. The Aswan Dam, desplte its
great contributions to produetivity in Egypt,
may reduce the organic fertility of the Nile
Delta, curtall off-shore fisheries, lead to the
spread of water-borne disease, and eventu-
ally lose its value through silting of the
reservoir.

Even the new miracle crops of the “Green
Revolution,” which are now feeding so many
scores of millions, increase the risk of crop
failure on a large scale by expanding the
range of agricultural monocultures.

But the basic issue in growth policies is
not eontamination of the physical environ-
ment. The basic issue is the growing demand
of rising populations which threatens to
strain or exceed the exploitable resources.
The gap between the per capita Incomes of
developed and under-developed nations
promises to increase, not diminish.

What will social conditions be aboard
“Troopship Earth" as new millions pile on
board dally, and the Plimsocll Line disap-
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pears from sight? Barbara Ward Jackson
has written eloquently about the sprawling
cities in the developing world where millions
subsist with all the horrors and none of the
advantages of wurban 1life. Economically
speaking, a shift in populations is not neces-
sarily bad. In some areas of Asia the number
of farmers may exceed the point of dimin-
ishing returns., A population shift to the
cities may by itself, yield an increase in
agricultural production. But the social
environment in which the displaced popu-
lations live, suggests a “culture eutrophica-
tion"” and the spread of “Lake Erie" condi-
tions in the portions of soclety that are
affected.

Studies made of animal populations under
stress show that crowding disrupts important
social functions and worsens all forms of
social pathology found in a group. If popu-
lations continue to rise—with an accom-
panying increase in stress—animals have
been known to die off in great numbers
simply because of a vulnerability to their
social setting.

This data suggests that man—in both the
developed and the under-developed world—
should not consider himself as separate from
and unconnected with the natural world he
inhabits. The ecological principles which
concern the conservationists affect human
soclety and must be applied in our domestic
and foreign policies.

We have seen that forelgn assistance
raises complex and difficult issues. Without
it, however, the prospects for the social and
economic progress of the wunder-developed
nations are at best gloomy and uncertain.

The developed countries must make a
maximum effort to help others win the bat-
tle for development, because their own in-
terests—and in a sense their own survival—
depend upon the result.

No long-term prospects for mankind are
more frightening than that of the world
becoming divided into two camps, of which
one is non-black, non-young, and non-poor.

David Potter suggests that our democratic
system is one of the major by-products of
our abundance, and is workable largely be-
cause of the measure of our abundance.
Democracy—with its promises of equality—
must also offer opportunity.

A world where half the population eats
while the other half starves is a world where
the values of American and Western civill-
zation will be warped or destroyed.

Our traditions and our past security have
given us a belief that our way of life will
triumph in the end. During World War II, it
was said that even if the Axls won the war,
democracy could survive as long as the
liberal tradition continued to function in
some part of the world. I do not belleve, how-
ever, that the democracies could survive any-
where in the kind of world I have been de-
seribing.

The nations of the West must realize that
they face a more serlous threat than any
they have previously confronted. The devel-
oped nations must Join the developing coun-
tries in an alliance against human misery
and degradation of the environment. And
the well-being of the individual cannot be
defined in purely physlical terms. Institutions
must be developed to provide a means of
action and self-expression to people who are
becoming politically more self-consclous
everywhere.

I will not speak at length on what the
developed countries must do to assist their
poorer neighbors. I have read with interest
the President's statement on foreign assist-
ance in his recent report on the foreign
affairs of the nation. The report would have
been improved If it had spoken specifically
about goals toward which our efforts should
proceed.

I hope that the Presidént’'s Task Force on
Ald, headed by Rudolph Peterson, will define
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our goals. Without them, it is impossible to
provide direction to our efforts or to know
whether we are succeeding or failing,

In terms of its commitment of resources,
the United States should at least maintain
o level of ald proportionate to that of other
developed nations. The United States is not
only the richest nation in the world; it has
a productive capacity approximately equal to
that of all the other industrial nations in
the free world combined.

Both in relative and absolute terms, how-
ever, our assistance has been dwindling.
Seven years ago we provided about £3.8 bil-
lion in foreign ald, which was roughly six-
tenths of one percent of our GNP. In 1970
our ald contribution will be about $3 billion,
or only three-tenths of one percent in a much
richer ecnomy. In 1969, for the first time
other developed countries provided more as-
sistance to the developing world on equal or
better terms than we did. In 1970, their con-
tributions will probably exceed ours by 8700
million, and will rise to still higher levels in
1971 and 1972.

I am encouraged by this awareness of the
need for development aid in other countries,
but we should not now tire of the game just
when fresh players are joining our side.

I favor the Pearson recommendation for
strengthening the international aid frame-
work to coordinate and review the efforts of
both donors and recipients. I also support
the Pearson recommendation that all donors
raise their contribution to multilateral activ-
ities to 20 percent of their total ald expendi-
tures, This means that financial resources
for multilateral institutions must be sub-
stantially increased so that they can play a
more important role, and so they can exer-
cise leadership in those consortia designed
to coordinate bilateral programs.

We cannot and should not cancel our bi-
lateral programs. But they must be increased
and coordinated with multilateral projects
if they are to make a maximum contribution
to the healthy growth of developing nations,

A global development effort, carried out
within a stronger international framework,
underscores the need to differentiate between
aid for development and national security
assistance.

This distinction should be made in both
the legislation and the administration of our
economic assistance. The old argument that
putting the two together boosts the chances
for public support no longer holds water.

Furthermore, we need to bring together in
one place the guldance for our participation
in development aid. Guidance to the World
Bank and the Regional Financial Institutions
comes primarily from one agency, policy
guldelines to the UN agencies from another.
Our bilateral programs receive their guid-
ance from still another source. If the United
States ls to provide effective leadership in
this International effort—involving more
than a dozen industrial nations, numerous
international agencies, and scores of develop-
ing countries—we need to think and speak
far more with one voice than before.

In addition, I should stress that economic
development requires sustained effort. We
cannot put our own resources to most effi-
clent use if we are unable to ensure conti-
nulty in our support. This means that we
must make major improvements in our pres-
ent system which requires not only an annual
appropriation, but—until this year—that the
entire programs be re-authorized annually.

At the least, I believe there should be a
four-year authorization of the program of
development assistance. The security pro-
grams, such as military and supporting as-
sistance, which are not part of such long-
range programs, could be authorized sepa-
rately and annually. Consideration should
be given to the appropriation of development
funds on a longer range basis, possibly a
two-year term, paralleling the life of each
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Congress. Congressional committees, more-
over, should use their freedom from the
annual funding cycle to make in depth
studies of development operations in order
to provide better policy guidance.

Some will ask if the United States can af-
ford the costs of increased foreign aid? I
think the time has come to face up to the
realities of difficult choices, and to admit
there are less important programs that we
cannot afford. A proper definition of our
national priorities suggests that the effort
must be made.

The issues involved are not only those of
development, but involve the nature of civi-
lized man, and the survival of the demo-
cratic process. In the longer run, they may
concern the survival of man himself.

I would be happy if the nations of the
Communist bloc would—in a spirit of good
will—join us in this great developmental
effort.

I have no {llusions that mankind will leap
forward automatically to this latest call for
concern with humanity. With a half century
of violence and unrest behind us, I suspect
that mankind’s hearing has seldom been so
accustomed to cries of alarm, anguish, and
indignation. The language of humane con-
cern labors and strains to surpass the drum
beat of the arms race.

Nevertheless, I think there are some causes
for hope In the contemporary world. Rich
and poor nations alike seem to be develop-
ing a feeling for the interdependence of men
and nations. They seem to be awakening to
the realization that we on earth are on a
small and fragile planet. How we react to
that fact will determine whether that planet
becomes a community or a prison of vio-
lence and fear.

Our closing note should not be one of op-
timism or pessimism, but firm resolve. We
cannot be certain of the results of our labors.
They may succeed or they may fail. But of
this we can be sure: If we do not labor—if
we do not persevere—mankind will fail to
save itself in the midst of monstrous divi-
sions and the growing horror of a world
turned against itself.

VETERANS’ ADMINISTRATION HOS-
PITALS ARE IN NEED OF FUNDS

Mr. YARBOROUGH. Mr. President,
last week the distinguished chairman
of the House Veterans' Affairs Com-
mittee announced his intention to hold
comprehensive hearings on the operation
of the 166 Veterans’' Administration hos-
pitals in this country. In his report to the
House, Chairman TEAGUE pointed out
that there is an average staff ratio of 1.5
employees to each patient, while the ratio
is 2.72 employees for each patient in
general community hospitals.

The situation in Texas is particularly
distressing. There is a shortage of funds
for the nine Texas veterans hospitals
for fiscal year 1970 of over $3,600,000.
These hospitals need an additional 2,700
staff positions to be staffed at the level
necessary to furnish Texas veterans with
the first class medical care that they are
entitled to.

I commend Chairman Teacue on his
decision to conduet hearings on this im-
portant and timely subject. The Senate
Veterans Affairs Subcommittee of which
I am a member of the Labor and Public
Welfare Committee, completed in Janu-
ary 6 days of hearings on the problem of
the quality of medical care in VA hospi-
tals. The evidence introduced at these
hearings clearly showed that VA hos-
pitals, throughout the country, are un-
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derfunded and understaffed. Unless ac-
tion is taken immediately, the VA hos-
pitals will not be able to continue to fulfill
their vital mission. With hundreds of
wounded veterans of the Vietnam war
being admitted to these hospitals each
week, the need for adequate funds be-
comes more acute,

Mr. President, I commend both the
Senator from California (Mr. CRANS-
ToN) and Chairman Teacue for the work
they are doing on this problem. As
chairman of the Labor and Public Wel-
fare Committee, I pledge my full support
and cooperation in assuring our veterans
of first class medical and hospital care.

I ask unanimous consent that the let-
ter to me from Senator CrRANSTON, dated
February 5, 1970, and Chairman OLIN
TEAGUE's statement be printed at this
point in the RECORD.

There being no objection, the letter
and statement were ordered to be
printed in the Recorp, as follows:

U.S. SENATE,
Washington, D.C., February 5, 1970.
Hon. RALPH YARBOROUGH,
Old Senate Office Building,
Washington, D.C.

Dear RarpH: Attached is a copy of a press
release issued today by Chairman Olin E.
Teague of the House Veterans Affairs Com-
mittee regarding insufficiencies in Texas V.A,
hospitals. I was sure that you would find
the information in this document most in-
teresting and revealing.

This data was collected from a survey
which Chairman Teague recently completed
of all 166 V.A. hospitals, the returns from
which are currently being tabulated. At the
same time, the Veterans Affairs Subcommit-
tee of the Labor and Public Welfare Com-
mittee has been conducting six days of hear-
ings, completed on January 27, 1870, on the
question of the quality of medical care avail-
able to Vietnam veterans in V.A. hospitals.
These hearings and the results of the House
committee’s survey have revealed grave
shortages of funds, personnel, equipment,
and facilities as a nationwide problem in the
Veterans Administration hospital and med-
ical care system. Thus, the situation out-
lined In the enclosed release for Texas Is
representative of a much greater problem.

The Veterans Affairs Subcommittee has
been cooperating closely with the House
committee in this endeavor, and we plan to
coordinate our efforts in our respective
houses to obtain the necessary appropria-
tions both in the FY 1970 supplemental bill
and in the V.A.'s FY 1971 appropriation for
the V.A. hospital and medical care system.

I have very much appreciated your great
assistance, and that of your staff, in our
recent set of hearings on this subject, and I
look forward to working with you in the
near future in the fight to provide our vet-
erans with first-quality medical and hospital
care.

With warm regards,

Sincerely,
ALAN CRANSTON,
Chairman, Subcommittee on Veterans’'
Affairs.
CaRe oF VETERANS IN TExas VA HospPiTALS
SUFFERS FOR LACK OF FUNDS

Congressman Olin E. Teague (D-Tex.)
Chairman of the House Veterans Affairs
Committee said today that Texas VA hos-
pitals are not receiving sufficient support to
provide the kind of medical care that Texas
veterans deserve.

The House Veterans Affairs Committee
Chairman announced that searching in-
depth hearings will get underway early in
the second session of the 91st Congress on
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operation of the nation’s 166 Veterans Ad-
ministration hospitals. As a forerunner to
the hearings, the Committee has recently
undertaken an inquiry in an effort to learn
whether VA hospitals are sufficiently staffed
and funded to provide America’s ex-service-
men and women with *“second to none™
medical care. Chairman Teague sald that he
was “seriously concerned about recent re-
ports from a variety of sources indicating
that many VA hospitals were being caught in
an impossible squeeze between higher medi-
cal and drug costs and rising workloads with-
out receiving proportionally higher funding
and staffing allocations.” “If this is true,”
Teague said, “such policies, if allowed to
stand will wreck the VA hospital system and
undermine the veterans medical program
to the point of dangerous dilution in
quality.”

Chairman Teague said that the Veterans
Administration is attempting to provide first
class medical care with an inadequate staff.
Teague pointed out that the general medical
community hospitals and state and local
government hospitals have an average stafl
ratio of 2.72 employees for each patient, while
the Veterans' Administration has only 1.5
staff for each patient. According to Teague,
the university hospitals operated in con-
nection with medical schools are even higher,
and have a staff ratio of over 3 employees
for each patient. Teague has written to
President Nixon and advised that he expects
to seek a minimum staflfing ratio for the
Veterans Administration of at least two em-
ployees for each patient in most VA general
medical hospitals, and a one for one ratio in
psychiatric hospitals.

The Veterans Affairs Committee investiga-
tion of nine Texas Veterans Administration
hospitals revealed funding deficlencies in FY
70 of over £3,600,000 to operate about 5,000
hospital beds serving approximately 1,353,000
Texas veterans.

In Texas, VA hospitals are located in
Amarillo, PBig Springs, Bonham, Dallas,
Houston, Kerrville, Marlin and Temple. A
1421 bed psychiatric hospital is located at
Waco and independent VA outpatient clinics
are operated in Lubbock and San Antonio.

The investigation being conducted by the
House Veterans Aflairs Committee revealed
that under the hospital stafling formula ad-
vocated by Teague, Texas VA hospitals are ap-
proximately 2,700 positions short of needed
stafl. These extra positions would cost about
$14,100,000 annually. A few of these posi-
tions would be difficult to fill, but most are
recruitable. Texas VA hospital directors also
reported that community nursing care pro-
grams at their hospitals were underfunded in
FY 70 by over $400,000. More funds were
needed approximating $250,000 for dental
care due to increased workloads Ilargely
created by returning Vietnam veterans.
Hospital and clinic directors were recently
advised that about $91,000 was being made
available to apply against the deficlency.

The 1200 bed Houston hospital has made
significant contributions to research of
synthetic arterial replacements in cardio-
vascular surgery, and is one of the most active
hospitals in the VA system. The Houston VA
hospital reported the largest deficiency
among Texas hospitals—over $2,500,000.
Funds totaling more than $1,600,000 are
needed to provide over 200 positions which
Hospital Director Dr. John W. Claiborne re-
ported as being needed to operate at “proper
employment levels.,” Many of these positions
are needed to properly stafl special Intensive
Care Units which have already been con-
structed and equipped at a cost of about
$460,000. The remaining deficlency of over
$990,000 included shortages for drugs and
medicines of $117,000, $20,000 for outpatient
dental exams and treatments, mostly for re-
turning Vietnam veterans, and the balance
for medical operating supplies, maintenance
and repairs of hospital facilities, replacement
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of old and outmoded equipment, and acqui-
sition of new equipment.

A shortage of about 30 much needed re-
search support personne]l was also disclosed.
In order to support on-going research activi-
ties, over 20 positions costing over $150,000
are being diverted from current patient care
needs. Over and above these 20 posltions, 5
additional positions costing $37,000 are
needed to relieve this vital research per-
sonnel shortage at the Houston VA hospital.

Dr. James B. Chandler, Director of the
700 bed Dallas VA hospital reported the sec-
ond highest deficlency amount among the
Texas hospitals of over $800,000. The largest
part of this deficiency was for staffing about
65 positions at a cost of about $500,000.
Some of these positions are needed to correct
understafiing of a speclal surglical intensive
care unit, the hospital's recovery room, and
other special clinics, laboratories, and serv-
ices for cardiac eatheterization, anesthesiol-
ogy. audiology, prosthetics, pharmacy, and
ocutpatient activities, Shortages of over
$260,000 were reported by Chandler for other
annual operating costs which includes drugs,
medical and dental supplies, blood and blood
products and other operating costs. Unless
additional funds are forthcoming, over $70,-
000 in equipment replacement and acquisi-
tions will be deferred to provide funds this
year for pharmacy costs and prosthetics such
as arms and legs for many returning Viet-
nam veterans. Chandler also reported a de-
ficiency of about $58,000 to cover the cost of
placing veterans in private communlity nurs-
ing homes who have received maximum hos-
pital benefits at the Dallas hospital. Chand-
ler said that an average daily community
nursing home care load of 65 could have been
maintained but that initial funding from
VA Central Office allowed for only 48.

Dr. Charles 8. Livingston, Director of the
700 bed hospital and 400 bed domiciliary at
Temple reported FY 1970 deficlencies of al-
most $216,500. $67,000 was needed to correct
staffing deficiencies; $76,000 for other an=
nual operating costs; and over $95,000 for
maintenance and repairs of hospital facili-
ties, equipment replacement, and new equip-
ment acquisitions. Dr, Livingston also re-
ported that funding provided to Temple for
placing veterans in community nursing
homes was far below needs. He sald that an
average dally community nurzing care load
of 64 could have been maintained but that
his station was allotted initlal funds for
only 42. Over $88,000 in additional funds
were needed to fully fund this program.

Dr. Sam J. Muirhead, Director of the 130
bed hospital in Amarillo, advised the Veter-
ans Affairs Committee that unless he received
additional FY 70 funding from VA Central
Office it would be necessary for him to divert
approximately $19,000 from maintenance and
repair and equipment funds for hospital
staffing, thus delaying long needed hospital
repairs and equipment replacement and ac-
quisitions.

Bonham’s Hospital Director, Glyndon M.
Hague, reported a fiscal year deficlency of
about $100,000. Hague indicated that he was
short by approximately $60,000 in personnel
funds and about $40,000 for other hospital
operations. Hague reported that because of
funding shortages it may be necessary to
cancel plans to furnish a greater percentage
of patients with flame retardant pajamas
during 1970 even though their usage was
strongly advocated by VA Central Office for
patients who smoke. Present VA instructions
concerning maintenance and repair at hospi-
tals require projects costing less than £5.,000
tc be funded from station operating funds.
This imposes an especlally difficult problem
for smaller VA hospitals such as Bonham,
according to Hague.

Dr. W. B. Hawkins, Director of the 1421
psychiatric VA hospital at Waco reported
$59,000 in operating deficlencies. He also re-
ported he could have used an additional $85,-
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000 to properly operate Waco's community
nursing care program and another $18,000 to
take care of needed dental care. Funding for
the dental care program was almost ex-
hausted by December 31, 1969 due to sub-
stantially increased costs and the accelerated
return of Vietnam veterans.

The major concern at Waco is the deferral
of the long-sought air-conditioning and hos-
pital modernization project. Plans have been
completed at a cost of approximately $380,-
000 and the 91st Congress appropriated 875
million to fund the modernization plans even
though the Administration struck the Waco
project from its revised budget submitted to
Congress last April. Congress restored the cut
but the project has been stalled because of a
Nixon Executive Order to all Federal Depart-
ments and Agencies to defer in Fiscal Year
1870 federally financed construction projects
by T5%.

Dr. Hawkins stated that in order to bring
his stafing ratio more into line with minimal
acceptable standards of 1 staff to each pa-
tient, 46 additional full time permanent posi-
tions were needed which would cost about
$284,000 annually at current pay scales. All
of these positions were listed as being “re-
cruitable” at present pay scales. Two psy-
chiatrists and 2 psychologists positions cost-
ing over 64,000 annually were listed as being
“non-recruitable.”

Director W. R. Byrd reported to the Veter-
ans Affalrs Committee that the primary de-
flency at Kerrville’s 346 bed hospital was the
shortage of $77,000 to fund the community
nursing care program to care for veterans
who have reached maximum hospital bene-
fits and no longer need expensive hospital
care. The hospltal director indicated that it
would have been possible to maintain a daily
average of 17 more veterans In community
nursing homes if funds had been provided
for this purpose.

The 222 bed Marlin hospital under the di-
rectorship of Dr. Albert T. Hume reported
that they had been denied funds to purchase
a $11,600 Fluoroscopic Image Intensifier
which was required for X-ray work in treat-
ing intermediate and acute medical patients
which are the predominate types of patients
now treated at Marlin since the surgical
service was moved to Temple. Optimum use
of the community nursing care program
would have required about $10,000 more.

At Big Spring, V.A. Hospital Director Jack
Powell reported that he could have used
over $980,000 in additional funds during fiscal
year 70 to place veterans in community nurs-
ing homes at VA expenses who no longer need
expensive hospital care. He recently received
an additional allocation of $5,000 earmarked
for this purpose but it may still be neces-
sary for him to defer some transfers to nurs-
ing homes In May and June of 1970.

Funds have been appropriated by Con-
gress to construct a new 750 bed hospital
in San Antonio costing over $27,000,000.
However, this project was also delayed by
the Nixon Executive Order. Community lead-
ers have been seeking a commitment from
the Nixon Administration that funds for
the San Antonio VA hospital will be re-
leased in the coming year. The 1971 budget
indicates that construction funds will be
obligated. The proposed VA hosplital was
planned as a part of San Antonio's new
international medical center to operate in
conjunction with the new medical school
which has begun operation. Another delay
in the contract for the VA hospital will cause
a serious problem for the new medical school.

Dr. J. J. Novak, Director of the San Antonio
VA Outpatient Clinic reported a dental fund
shortage of almost $40,000 which is needed
mostly to handle increased workloads for re-
turning Vietnam veterans. The Clinic Direc-
tor also reported stafiing shortages for seven
additional personnel costing approximately
$100,000 annually,

The Lubbock VA Outpatient Clinic Di-
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rector, Dr. R. K. Hosman, also reported a
shortage in dental funds amounting to
$26,000.

Chalrman Teague emphasized that the
Veterans Administration hospital system has
long been considered among the best of gov-
ernment-operated medical facilities, “VA has
been doing an exceptionally good job in op-
erating Its medical program, but they are
not able to keep up with greatly increased
workloads and vast lmprovements which are
being made in medical treatment and tech-
nology under current funding and staffing
formulas,” Teague said.

Teague cited statistics indicating that:

In FY 70 VA will treat 780487 patients——
38,000 more than it did in FY 66—wlth al-
most 17,000 fewer hospital beds than were
in operation in FY 66.

In FY 70 outpatient visits will total about
7,425,000 an increase of 1,243,000 over FY 66.

VA provides some tralning for about half
of the nation's 7,500 new doctors which are
graduated each year.

VA employs 4% of all doctors in the
United States and is the world's largest em-
ployer for more than 10 different medical
professions—including nurses, clinieal and
counseling psychologists, dietitlans, medical
and psychiatric social workers, physical
therapists, and occupational therapists.

Conducts over 6,000 research projects cov-
ering almost every field of medicine,

Teague said that “The fine accomplish-
ments which the VA medical system has
achleved cannot be allowed to deteriorate so
that they become a part of a second rate
system.”

Some curtailment of VA funding and stafl-
ing has been blamed on the “war on infla-
tion” Teague stated. “I take the position the
Vietnam veteran has contributed enough
when he fights the shooting war and that
he should not be expected to fight the in-
flation war also at the expense of his health,”
Teague sald. “This nation has prided Itself
in its service to those who have borne the
burden of battle. A bi-partisan attitude has
long prevailed in Congress in the funding
of an adequate medical program for Amer-
ica’s veterans, and in providing for the edu-
cational and housing needs of returning serv-
icemen, We in Congress of both parties have
always acted in the belief that the finest
medical care should be made avallable to
those who served their country in uniform,
and especlally to those who returned home
suffering wounds and service connected dis-
abilities,” Teague stated.

"L do not intend to sit idly by and allow
shortsighted policies to destroy a medical
program that is absolutely necessary to care
for America’s veterans,” Teague sald, “and
that's why we're conducting these hearings
50 we can make a determination if we are
deing all that needs to be done to properly
and promptly serve Amerlca’s ex-servicemen.”

CRIME IN THE DISTRICT

Mr. MATHIAS. Mr. President, I ask
unanimous consent, to have printed in
the Recorp the Washington Post's list of
crimes committed in the District of
Columbia yesterday.

Although none of the following inci-
dents may relate directly to any Mem-
bers of Congress, unlike my insertion of
2 days ago, all incidents have taken place
within a geographical area under the
jurisdiction of this body.

Unfortunately, the remedies to this
problem have been slow in forthcoming
from Congress, and according to the U.S.
Constitution, Congress is the only legis-
lative body which can diminish the size
of the following list.

There being no objection, the list
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was ordered to be printed in the Recorb,
as follows:
THREE CHARGED IN STORE ROBBERY ATTEMP?

Two policemen staked out in a Falls
Church T-Eleven store arrested two of three
men they sald attempted to hold up the
store Wednesday night, Falls Church police
reported.

The two policemen, stationed behind a
door at the rear of the store at 201 5. Wash-
ington St., said three men, one brandishing a
revolver, entered the store at about 8:15 p.m.
While the gunman held the clerk at bay,
another man went behind the counter and
picked up the bills whose serial numbers had
previously been recorded by police, accord-
ing to the report.

The officers said they then confronted the
would-be robbers and apprehended two of
them while the third escaped on foot. Police
have impounded a 1967 Mustang, which they
say the trio drove to the store.

John Archie Tigney, 23, of White Post, Va.,
and Richard Hall Jr., 29, of 1430 L St. S.E,
were charged with armed robbery and are
being held in lleu of $25,000 bond each.

Falls Church police said they have staked
out stores throughout the city following a
“rash of robberies” at High's dairy stores and
7-Eleven food stores this month. They
added that Wednesday's arrests were the first
that resulted from the recently instigated
stake-outs.

In other serious crimes reported by area
police up at 6 p.m., yesterday.

ASSAULTED

Ruby Peterson, of Washington, was treated
at Georgetown Hospital for injuries she suf-
fered during an attempted robbery. She told
police two men approached her as she was
walking near her home in the 2800 block of
20th Street NW, and one of them tried to
grab her pocketbook from her hand. She
gald she began to scream and the other man
struggled with her, threw her to the ground
and fled with his companion.

Rosa L. Macon, of 5400 7th St. NW, was
treated at Washington Hospital Center for
injuries she suffered when she was hit in the
face by a man wielding an iron rod who
attacked her about 3 aun. yesterday in her
apartment.

VANDALIZED

Classrooms at Douglas Junior High School,
Pomeroy and Stanton Roads, SE, were ran-
sacked sometime between 5 p.m. Feb. 20 and
7 am. Feb. 24,

FIRES SET

A fire classified as arson was reported about
5:15 p.m. Wednesday at 1239 Talbert St.
BE.

A trash fire was started at noon yesterday
in a basement storage room at 3631 Minne-
sota Ave. SE. The fire caused slizht damage
to the property, which is owned by the
Cafritz Co.

STABBED

Velma L. Davis, of 1862 Cenfral P1, NE, was
admitted to Rogers Memorial Hospital for
stab wounds she suffered about 7:25 p.m.
Wednesday. She was stabbed in the leg dur-
ing a fight in her home with a man armed
with a knife.

ROBBED

Joe's Liquors, 1225 H St. NE, was held up
about 7:20 p.m. Wednesday by two youths.
One of them jumped up on the counter,
pulled out a long-barreled pistol, and warned
the clerk, Harry S. Kaplan, of Chevy Chase,
“Don’t move.” The gunman then walked over
to the cash register and ordered EKaplan to
open it. After he took the money from the
register, both youths searched Eaplan, then
fled out the front door and escaped north
on 13th Street.

John A. EKirkpatrick, of Falls Church, was
held up about 6:16 Wednesday in the 1200

CXVI -331—Part 4

CONGRESSIONAL RECORD — SENATE

block of W Street NW, by two armed youths.
One of them pointed a revolver at Kirkpatrick
while the other one removed his watch and
money. The pair then ordered him to get
into his car.

Michael Ralph Nelson, of Washington, a
truck driver for the Canada Dry Corp. was
robbed sbout 12:45 p.m. Wednesday while
he was making a delivery in the 3500 block
of Georgia Avenue NW, by a young man who
threatened, “If you don't want to get hurt
give me the money.” Grabbing the cash from
Nelson, the man made his escape.

Karl's Cleaners, 6228 3d St. NW, was held
up about 4:35 p.m. Wednesday by two men,
one displaying a gun, who told the clerk,
“Give us the money.” After she opened the
register, both men scooped up the cash and
fled north on 3d Street.

Daniel Lynwood Long, of Laurel, was held
up by three youths who approached him
from behind at 1st Street and Indiana Ave-
nue NW. One of them grabbed Long around
the neck and placed a sharp object in his
back. The trio demanded money and, after
removing the bills from Long's wallet, re-
turned it to him and fled.

Janice Snow, of Washington, was held up
about 4:10 a.m. Wednesday in an apartment
building in the 1400 block of N street NW,,
where she was talking in the lobby to an-
other resldent of the bullding. Two youths,
one brandishing a pistol, entered the lobby,
took Miss Snow's money and ran out the
front door,

Louis J. Jones, of Washington, was treated
at Washington Hospital Center for head in-
juries he suffered when he was beaten and
robbed about 5:15 a.m. Monday. Three men
approached him at 14th and Shepherd Streets
NW. and struck him over the head, knock-
ing him unconscious. When Jones regained
consciousness, he discovered his money had
been taken from his pocket.

High's dairy store, 1709 Eenilworth Ave.,
Beaver Heights, was held up by two young
men who entered the shop about 4:40 p.m.
Wednesday when the clerk was alone. One
of the youths kept his gun in his pocket
while his partner ordered the clerk to hand
them the money. The employee handed them
a paper bag full of cash and the pair fled
on foot.

Allce Winbush, of 1713 4th 8t. NW., was
robbed about 7:45 p.n. Wednesday as she
was standing in front of her home. A youth
grabbed her pocketbook and ran west in an
alley at the rear of the 400 block of R Street
NW.

Fannie E. Randolph, of Washington, was
held up about 9:30 p.m. Wednesday by two
youths who confronted her while she was
walking in the 1000 block of Spring Road
NW. One of them held a knife at Miss Ran-
dolph’s throat and sald “Give me your . . .
purse.” Taking the bag containing $3, the
pair fled on foot.

John W. Jones, of Washington, was held
up about 9:50 p.m Wednesday In the 1200
block of 6th Street NE, by two young men,
one wielding a razor. The armed man held
his weapon on Jones, released his dog on
him, and took bills from his coat pocket, The
pair fled into an alley in the middle of the
street.

STOLEN

A total of $700 In cash was stolen between
2 and 7 a.m. Wednesday from the wallets of
two men, registered at the Statler-Hilton
Hotel, 1001 16th 8t. I"W. Pedro Cubillo, of
Universidad Catolice de Santiago, reported
$450 stolen from his wallet. At the same time,
$250 was taken from Loor Oscar, of Washing-
ton.,

Three overcoats, a suede jacket and 18
men's suits, with a total value of $2,000,
were stolen between 1 and 4:30 p.m. Wednes-
day from Apostolos Condos, when his apart-
ment at 1410 26th St. NW. was burglarized.
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Five rolls of building cable, 20 boxes of in-
sulated wire and 1,000 pounds of copper
tubing, with a total worth of §700, and a
1863 Ford truck were stolen sometime be-
fore 8 am. Wednesday from Dicken's Sur-
plus, 1810 Bladensburg Rd. NE.

A leader-backhoe combination with an
estimated value of between $10,000 and
$15,000 was stolen last December from a con-
struction site in Hybla Valley, on U.S. Rte 1
in Fairfax County, The Adams-Douglas ex-
cavating firm, owner of the equipment, is
offering a $1,000 reward for its return.

An electronic calculator, a transcribing
unit, a tape recorder and a record player, with
a total value of $1,844, and a 1966 Pontlac be-
longing to Mike Parker, of Oxon Hill, were
stolen between 8:30 a.m. and 4 p.m. Wednes-
day while the car was parked at 23d and
Savanah Sts. SE.

NorTH CAROLINA HoLDUP CHARGED TO THREE
MeN HERE

Metropolitan police Wednesday night ar-
rested three Chicago men suspected of hold-
ing up a North Carolina Western Unlon of-
fice after a Northwest Washington hotel
clerk reported the “suspicious behavior” of
a trio in the hotel lobby, police said.

The clerk at the Harrington Hotel, 11th
and I Streets NW, called police about 10:15
p.m. The officers found one of the men in
the lobby had a gun and spotted another
one attempting to hide a bag in the lobby
phone booth, police sald. They said the
bag contained wallets belonging to two
employees of a New Bern, N.C., Western
Union office and Western Union money orders.

Interrogating the three men, police dis-
covered they had just arrived from New
Bern. They sald descriptions of the men
matched a trio that had held up a Western
Unilon office in New Bern earlier Wednesday.

Washington police charged Lawrence
Stepney, 28, with possession of an unregis-
tered gun and carrying a dangerous weapon.
Charles Hampton, Jr., 22, and Hoyle L.
Starks Jr., 23, were both charged with re-
ceiving stolen property.

Police in New Bern have mailed fugitive
warrants charging the three suspects with
armed robbery in connection with the West-
ern Union holdup, police here said.

In other area court and police actions
reported by 6 p.m. yesterday.

ARRESTED

Tasker Stowes, 56, of 2804 14th St. NW,
was charged with keeping and selling whis-
key without a license and possession of an
unregistered pistol affer a morals division
rald at his basement apartment at 7 am.
yesterday. Police officers said they seized a
.38 caliber pistol and 38 half-pints of whis-
key.

Frank Jones, 56, of 418 2d St. NW, and
Joe Cramer, 65, of 417 Richardson Pl, NW,
were arrested at 8 am. yesterday during a
raid at Cramer’s apartment. Cramer Wwas
charged with keeping and selling whiskey
without a license. Jones was charged —ith
keeping and selling without a license, carry-
ing a dangerous weapon (a gun) and pos-
session of an unregistered revolver.

Charles C. Foreacre, 34, of 25 N. Donnelson
St., Alexandria, was arrested Tuesday night
and charged with procuring for prostitution
last June 4. He is accused of operating a
four-girl prostitution ring from the Colony
Steak House restaurant, 8908 Lee Hwy., Falr-
fax, where he is the manager. Foreacre, who
was released on $2,500 bond, will have & pre-
liminary hearing on the felony charge on
March 14 in Fairfax Muniecipal Court.

Robert H. Schleeper, 24, of 6156 Wilson
Blvd., Arlington, was charged with Statu-
tory burglary after Alexander police said
he was discovered fleeing from a breakin
at the Copeland Co., 512 N, Pitt S5t., Alexan-
dria, at 5:50 p.m. Wednesday. Police said the
owner, Theodore Christensen, discovered a
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window in a door broken and an electric
typewriter and an adding machine placed
near the door. Christensen sald he saw a man
running from the scene.

Keith Luke DeMarr, 18, of 616 Piscataway
Rd., Clinton, Michael Richard Claggue, 22,
and Cecelia Louise Russell, 18, both of 2487
Rochelle Ave., District Heights, were charged
with robbery in the theft of a coat and 85
from a youth who was given a ride in the
4600 block of St. Barnabas Road about 8
p.m. Tuesday. Prince George's County police
said the 15-year-old told them he was hitch-
hiking when two men and a women stopped
and offered to drive him to Oxon Hill Plaza,
Instead they drove him to a gravel pit in
the 8500 block of Temple Road where they
robbed him and forced him to get out of the
CcAar.

A CALL FOR MORE OCEANIC
EDUCATION

Mr. FONG. Mr. President, Mrs. Helen
Delich Bentley, Chairman of the Federal
Maritime Commission, last week made
a speech on the vital importance of
oceanic education to our Nation.

Speaking at a Navy League sympo-
sium, she deplored the fact that Amer-
ica has driftea away from her early mar-
itime history. As a result, this Nation's
security and economic prosperity are
both suffering adversely.

In Mrs. Bentley's view, what the
United States needs is a “new order of
knowledge and vision” of the potential
for prosperity offered by the oceans.

In discussing the subject of oceanic
education, Mrs. Bentley combined her
firm grasp of the maritime subject with
a graphic style befitting her writing
background. Some excerpts follow:

It is a paradox that our Nation-—once a
major seapower—in the past turned from the
sea, while Russia—traditionally a land
power—has turned to the sea. . . .

We have become a nation land-locked in
our thinking. I contend a radical shift In
thinking to regain our perspective is a
“must.’ . ..

Education provides the way to stake out
our claims on the minds of young people. . ..

All of our citizens—the young in particu-
lar—must be attracted to the wealth and
wonders held for us by the world’s oceans. . . .

Ecological commitment can provide edu-
catlonal steerageway for exploration of the
fascinating facets of the Seven Seas; its
wealth, its channels of cultural communica-
tion and its avenues of mounting profitable
trade.

Mrs, Bentley's call to the Nation for a
renewed orientation toward the oceans is
sorely needed. Her appeal underscores
President Nixon’'s programs and pro-
nouncements to strengthen the Ameri-
can merchant marine.

I join in supporting the administra-
tion’s program for a long-range, oceanic
endeavor. As the Nation's only island
State, Hawaii has a special concern for
the maritime status of our country. The
concern should be shared by Americans
everywhere, for the destiny of the
United States will surely be vitally af-
fected by our concern for the present and
future state of oceanic endeavors.

I congratulate the District of Colum-
bia Council, Navy League of the United
States, for providing the symposium
platform for Mrs. Bentley to deliver her
remarks on oceanic education.

The theme of the symposium, held on
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February 17 at the Sheraton Park Hotel,
was “Wealth and the World Ocean.”
Keynoter was R. Buckminster Fuller,
world renowned mathematician mariner
and global strategist.

A long list of speakers from Govern-
ment, industry, and academic fields par-
ticipated on various panels to explore the
great potential for prosperity in the new
maritime policy formulated by President
Nixon last October 23.

The Navy League deserves commenda-
tion for its continued efforts to foster the
broad spectrum of oceanic education and
research in universities, colleges, and
other institutions throughout the
country.

In her address to the Navy League
symposium, Mrs. Bentley outlined a
seven-point education program for the
advancement of oceanic knowledge.

I ask unanimous consent to have her
remarks printed in the Recorp at this
point.

There being no objection, the text of
the remarks was ordered to be printed in
the REcorp, as follows:

OceanIc EpUcATION—DYNAMIC KEY TO MARI-
TIME PROGRESS
(Remarks of Mrs, Helen Delich Bentley,
Chairman, Federal Maritime Commission)

It is & pleasure and privilege for me to
have the opportunity to appear before this
important gathering of those interested in
advancing our Nation’s role in and on the
world’s oceans,

The Navy League stands for a strong Amer-
ica, morally, economically and internally. For
years, the Navy League has stressed the doc-
trine that in a free nation an informed public
is indispensable to national security.

Today President Nixon stands before the
world as a leader dedicated to peace.

As a statesman and a World War II naval
officer, the President understandably has un-
dertaken a renewed orientation of the United
States toward the oceans. The President's
programs and pronouncement reveals him as
& national Jleader who understands that
American strength and Amerlcan presence
on the high seas, militarily and commercial-
ly, is the only true course which the United
States and the Free World must sail if we,
and those who come after us, are to enjoy the
fruits of world stability, strength and pros-
perity.

On October 23, 1969, President Nixon did
something dynamic about maritime progress.

On that date, in a message to the Congress,
the President outlined a policy for the
American Merchant Marine.

This Presidential policy pronouncement,
long awaited by the American maritime
community, provided, in the President's
words, a program of both ‘‘challenge and
opportunity.”

Today, I suggest to this gathering, that
one of the great challenges that must re-
sult from the President's maritime program
makes it mandatory that all of us in a po-
sition to do so educate the American public
to a full realization of the significance of a
long-range, vastly expanded oceanic endeav-
or. This is so not only in regard to the Mer-
chant Marine, but in all areas. Americans
must come to know what oceanics can mean
to the Nation. As a people we must be
turned competitively seaward in quest of a
better quality of global life,

This is the process I term ocean educa-
tion—which truly can be the dynamic key to
all maritime progress. The seas we know will
yield their bounty only in proportion to our
vision, our boldness, our determination and
our knowledge.

A national commitment to stay on the

February 27, 1970

high seas entails a total commitment to
oceanic education. Knowledge of the oceans
is vital if we are to undertake the massive
program called for by pressing problems that
confront the Nation. Enowledge, and a
wider understanding of the oceanic options
are lmperative in our serach for sclutions in
a volatile perplexing world characterized by
swift change.

The seas and ships have a strong and ro-
mantic appeal. Whether we watch the thun-
derous breakers built up by a strong north-
easter, or the easy wash of the tide along a
sandy beach on a still, moonlit night, or mar-
vel as a new ship slides into the water, there
is an Intellectual excitement stimulated by
the pursuit of the true oceanic understand-
ing that sustains a great "aaritime power,

Oceanic education offers a way to keep the
United States in a strong posture of leader-
ship. If education is, in fact, essential to
growth and survival, then -certainly our
power must stem from knowledge. To gain
this vantage point of knowledge, every Amer-
ican child’s education should be as thorough
on the subjects of the seas as it is in the
land and space environments, for the poten-
tial of the oceans in the field of food, travel
and power is limitless.

Dr. Horace M. Kallen, the venerable phi-
losopher, suggests: “There Is a great need
for school bhooks on the oceans as & human
condition.” In his judgment, “Such books
could be written for all levels of stude